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HARPER'S WEEKLY. 


SaTurpDAy, NOVEMBER 13, 1875. 


CR The-cicht-face SUPPLEMENT sent out 
gratuitously with this Number of HARPER'S 
WEEKLY contains an important and compre- 
hensive letter ty ALBERT G. BROWNE, JUN., en- 
tilled 

“THE COMBINED RINGS,” 


an which are discussed the decisions of the Court 


of Apfeals in the City Ring and Canal Ring | 


Sutls. 


An tlustrated SUPPLEMENT be issued | 


gratuitously with the next Number of UARKPER’S 


W EEKLY. 


MR. BROWNE'S LETTER UPON THE 
COURT OF APPEALS. 
JT is unnecessary for us to point out to 
our readers the importance and interest 
of the letter of Mr. A.G. Browne, Jun., pub- 
lished in the Supplement of this paper. It 
is a thorough and exhaustive history of the 
action of the Court of Appeals in this State 
upon the cases arising from the proceedings 
of the two rings, the Tammany and the ca- 
nal. Mr. O*CoNnor’s letter in reply to Judge 
Davis had already sharply and decisively 
turned.public attention to the singular fa- 
vor which the decisions of the highest court 
have always shown toward the public plun- 
derers. Before Mr. OCoNor’s letter the ex- 
traordinary denunciation of the late Attor- 
ney-General, an uncompromising enemy of 
the Canal Ring, and an honorable advocate 
at the bar of the court—a denunciation 
made by the Chief Justice to a newspaper 
reporter for publication—had arrested gen- 
eral attention. And still before this signif- 
icant ebullition of feeling, in September of 
last year, Mr. JoHN KELLY had made a very 
plain statement in regard to the Chief Jus- 
tice and another of the judges, which was 
published m the New York World, and had 
announeed to the whole State what had 
been observed and mentioned only among a 
few persous. Mr. KELLY’s statement was 
made just before the meeting of the Demo- 
cratic State Convention that nominated Mr. 
TILDEN, and when strenuous efforts were 
making by the Canal Ring to defeat that 
nomination. 
Mr. KELLY mentioned to the reporter that 
a meeting of Democratic opponents of Mr. 
TILDEN had been just held for the purpose 
of bringing forward Chief Justice CHURCH 
as a. candidate, and he named among these 
opponents Mr. Detos De Wo tr, of Oswego, 
Mr. JoseErmn WARREN, of the Buflalo Courier, 
and Senater Jarvis Lorp, of Rochester. 
We quote from the report in the World: 


*** What interest have these men, Mr. Ke.try, in Judge 
Cavrou 

“* The same interest that they have in Judge ALien. 
These men are known to belong to what is called the 
Canal Ring. Now I don’t know enough of the bear- 
ings of these people politically, except what I have 
heard from the politicians of our party in the State. 
If what is said about them be true, it has been their 
policy te get control of a majority of the Canal Board 
for the purpose of enabling them to get hold of the 
contracts given out on the canals. You will readily 
understand, then, that the Governor's influence, though 
the most honest man in the world, were it known by 
the Canal Board that he was friendly to these con- 
tractors, would be all-powerful in their favor as against 
any other men who might apply for this kind of work. 
These have been always very friendly to Judge Cuvrou. 
They have added what power and strength they have 
had in this and other localities to the advancement of 
the interests of that gentleman. They have been of 
great assistance to him politically. The aame interest, 
too, has snetained Judge Au.ex. I don’t think it is 
generally known that Judge Cuvrcu and Judge ALLEN 
are cousins.’ ” 


And in the same conversation Mr. KELLY re- 
plied to the question, 

*** Was there any affiliation between the old Tam- 
many King and what is now known as the Canal 
Ring ?’ 

*** Yea, there was friendship existing between those 

people. Lam informed that Governor Horruan usu- 
ally made his appointments to office on the recom- 
mendation of the defunct Tammany Ring at the solic- 
itation of what is known as the Cana! Ring.’” 
Mr. KELLY then mentioned the Rochester 
Union and the Buffalo Courier as “two pa- 
pers which are known to be under these in- 
fluences.” 

Public attention has thus been repeatedly 
called within the last year to the relation 
of some of the members of the Court of Ap- 
peals to the rings ol public peculators. It 
is notorious that Judge Cuurcu and Judge 
ALLEN were the candidates of the Canal 
Ring for the Governorship as against Mr. 


| 


interest was anxious, for its own purposes, to 
have one of them in the Executive Chamber, 
it is not displeased to see them both upon 
the bench of the highest court in the State. 
There was a dispositidn when Mr. O’CoNor’s 
letter was published to protest against any 
criticism of the decisions of that court as 
impairing respect for the judiciary. But 
the first and supreme condition of respect 
for the judiciary is that it be respectable, 
above suspicion or innuendo, As it is one 
ot the paramount duties of the press to pro- 
mote that respect, the duty can be fulfilled 
only by the strictest care that the absolute 
impartiality of the bench be maintained. It 
is unquestionably a grave misfortune for any 
community to Jose for its courts the rever- 
ence which they should command. But it is 
a great and constant peril for any commu- 
nity to accord that reverence unworthily. 
The judges themselves should be the first 
to feel this truth. Ex-Judge COMSTOCK, in 
a letter reviewing that of Mr. O’Cononr, laid 
great emphasis upon the necessity and duty 
of cultivating respect for the courts; and in 
the same letter he compared Judge Davis 
of the Supreme Court to JEFFREYS. This 
was exceedingly ludicrous for a teacher of 
passive obedience and silence before the 
bench; but yet if Judge Davis be a JrEr- 
FREYS, as Judge COMSTOCK in his capacity 
as a Tweep lawyer alleges, it is a public 
duty to make the fact known. In the light 
of Mr. BrowNr’s letter it is interesting to 
read another passage fron Judge Com- 
srock illustrating his own profound rever- 
ence for the courts. “The transfer of the 
case,” says the defender of the presumable 
impeceability of the bench, “from the 
murky atmosphere of Judge Davis's court, 
charged with electric passion and vaulting 
ambition, to the Court of Appeals, where all 
is calmness and deliberation, was like a 
translation to another world.” Judge Com- 
STOCK is an unconscious humorist. 

The party of slavery used to inenlcate 
the same silence and passivity before the 
courts, especially when they decided against 
human liberty. Mr. DoUGLAS, in his great 
debate with Mr, LINCOLN, constantly at- 
tempted to excite prejudice against him for 
opposing and criticising the Drebp Scor;r 
decision of the Supreme Court. But the 
Aimerican people held the opinion of Mr. 
JEFFERSON, that “our judges are as honest 
as other men, and not more so. They have, 
with others, the same passions for party, for 
power, and the privilege of their corps.” 
The people denounced the political dictum 
of that decision. They freely discussed and 
criticised the purposes of the judges in mak- 
ing it. They said plainly that slavery sat 
on the bench and gave the opinion, and 
they hurled slavery off the bench and out 
of the country. No officer among us sits so 
high that his conduct is sacred from obser- 
vation, criticism, and exposure, That criti- 
cism, indeed, must be made in good faith, 
with ample knowledge, decently, and with 
an honest purpose, or it recoils upon the 
evitic. Mr. BROWNeE’s letter is a criticism 
so made, and therefore we are glad to pub- 
lish it. 


SENATOR KERNAN ON THE 
SCHOOL QUESTION. 


In aspeech at Buffalo, just before the late 
election, Senator KERNAN, who is a zealous 
Roman Catholic, said: 


"I have been grieved in a crisis like this to see the 
press and even public #«peakers seeking to turn aside 
and trying to stir up that worse than all passions in 
any land, religious strife.... Now, my fellow-citizens, 
the public schogls of this State are planted beyond the 
power of any Legislature by the Constitution of the 
State. It declares, in unmistakable language, that 
the common-school fund shall be preserved inviolate. 
{Applause.) It declares further that the income of 
the common-school fund shall be applied only to the 
support of common schools. The highest court of 
your State more than fifteen years ago declared that 
the common schools spoken of in the Courtitution 
were the public schools, and that no Legislature could 
allow « dollar of that money to go to the support of a 
denominational or sectarian school, [Applause.}] And 
the Constitution also declares that no public money 
shall be distributed to any sectarian or private institu- 
tion. I would appeal to you as earnestly as I would 
appeal to my best friend if I thought a danger was 
hanging over us. No: the common schools are in 
your Constitution, and should be maintained as public 
schools, and will have to be, and rightf ully, too. Wher- 
ever all of the children of the State can go and get a 
secular education, the achools should be maiutained so 
that the fecling of no parent or child, no matter what 
their religion may be, should be wounded in that 


| school. I grieve to see that our opponents—I trust not 


many of them—seeming to feel weak on the subject of 
reform, are seeking to get up religious antipathies.” 

Here are {wo assertions—one, that the sec- 
tarian school question has béen raised; and 
the other, that the Constitution of the State 
secures the present system, and therefore 
that to diseuss the question is merely to stir 
up religious strife. Who, then. is respousi- 
ble for the discussion? Who has raised the 
question? Until within a very few years, 
although the country has been always full 
of Protestant sects, the subject was never 
one of general debate. Andwhy? Because 
ne sect, as such, had ever proposed to change 
the system. The agitation of the question, 


TILDEN, and it is not improbable that ifthat | the stirring up of religious strife, to which 


HARPER'S WEEKLY. 


i 


Mr. KERNAN alludes, began with the first 
demonstration of hostility to the present 
system, and that demonstration came only, 
and comes only now, from the hierarchy of 
Mr. KERNAN’sS Church. 

The Roman hierarchy is bitterly opposed 
to the principle of the American public- 
school system. That principle has been 
denounced by the Pope, who is regarded 
by his Church as infallible. The organs 
of the hierarchy in this country and many 
of the leading bishops frankly denounce the 
system. The Freeman’s Journal says that 
“education is not the work of the State at 
all.” And again, “ You look to your children, 
and we'll look to ours.” The Tablet says 
that it does not oppose State schools “ if the 
State provides schools for us in which we 
can teach our own religion.” And again, 
“ We hold education to be a function of the 
Church, not of the State; and in our case 
we do not and will not accept the State as 
an educator.” The Catholic Telegraph says, 
“Tt will be a glorious day for Catholics in 
this country when...... our school system 
shall be shivered to pieces.” The Catholic Co- 
lumbian asserts that “ purely secular schools 
oneal are unfit for Catholic children.” Fa- 
ther STACK, a Roman Catholic clergyman, 
has said in our own columns that *“ Catho- 
lics look upon the school system as an im- 
position and the school tax as a palpable 
injustice.” Bishop Gitmour, of Cleveland, 
declares that “we are Catholics first, citi- 
zens next.” And Bishop M‘QUAID says, 
“To sacrifice the Catholic tone and intlu- 
ence in the scheols, you might as well ask 
the children to live without air.” It is the 
priesthood and the press of Senator KEr- 
NAN’S Chiarch which have declared uncom- 
promising hostility to the free public secu- 
lar school system, which is the traditional 
and universal American system. There was 
no question until they raised it. There was 
no discussion until they began it. And as 
their organization is perfect and their pur- 
pose relentless, the people of this country 
would be fools if they did not constantly 
expose and resist that purpose. The one 
thing that the Roman hierarchy desires as 
the condition of success is that such ex- 
posure and resistance should be considered 
the stirring up of religious strife, and their 
simplest tools are the papers that ridicule 
the discussion. 

And as it is Senator KERNAN’s Church 
which has raised the question and stirred 
up the strife by attacking the school sys- 
tem, 80 it is his political party upon which 
the enemies of the schools depend. The 
reason of this is that a very large proportion 
of the most ignorant foreign vote belongs to 
that Church, and the condition of its sup- 
port is concession to the priestly demands. 
This concession has been made by the Dem- 
ocratic leaders. The exclusive favors shown 
to the hierarchy in the city of New York 
under Democratic rule are notorious. In 
Ohio the organ of the Roman Catholic arch- 
bishop stated last year that nine-tenths of 
the Catholic voters affiliate with the Demo- 
cratic party “on account of past services 
that they will never forget,” and it warned 
the Democratic majority in the Legislature 
that the party was on trial, and that the 
vote upon a certain bill would test the sin- 
cerity of its profession. Under this insolent 
threat of the withdrawal of the Catholic 
vote, the Democratic majority passed the 
bill. When it was passed, the paper dis- 
dainfully remarked, “We plainly said, and 
we would have repeated it if the measure 
had been defeated, that the party would 
meet with the resentment of Catholic citi- 
zens.” The sectarian design against the 
school system exists. It isthe design of the 
Roman Catholic hierarchy, and that hie- 
rarchy counts upon the Democratic party 
tor support. 

But the Senator says that the school sys- 
tem is planted in the Constitution beyond 
the power of any Legislature. What plant- 
editthere? Public opinion. And what can 
pluck it out? Public opinion. And it is 
to public opinion that the enemies of the 
schools address themselves, and it is in that 
appeal that they must be met. That is to 
say, there must be discussion, and if discus- 
sion “stirs up” religious strife, it is those 
who have made discussion necessary that 
are responsible. In New Jersey, we are told, 
the anti-school vote was only two thou- 
sand. That is true, and every good Ameri- 
can citizen will rejoice. But which is the 
more important fact, the small vote or the 
open appeal of the priests to their congre- 
gations to vote against the school system ? 
And if becanse of the small vote the subject 
should be derisively dismissed as a mare’s- 
nest, how long betore the steady and shrewd 
labor of the priests would make the vote 
larger? If any man thinks that there will 
never be any serious ecclesiastical assault 
upon the schools, he will sincerely deprecate 
any discussion of the subject. But if there 
probably will be such an attack, the patri- 
otic and wise course is not tog&sume that 
it is not yet serious euvugh to talk about. 
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THE WILLARD JOHNSON 
CONTROVERSY. 


In alluding to the reiterated charges 
against Governor TILDEN in regard to the 
WILLARD JOHNSON contract, we said that, 
under the circumstances, an explanation 
was indispensable. This explanation has 
been made, and we give it on avother page. 
The facts, so far as known at the time, we 
mentioned in our article, and we repeat the 
accusation as made by the Albany Evening 
Journal : 


“The accusation is that Governor passed 
the award of $55,000 on the Wittarp Jounson con- 
tract when, according to his message, he knew and 
had denounced it as full of fraud; that he allowed the 
award at the solicitation of Detos De Wo tr, the friend 
and representative of Wittanp Jounson; that he as- 
sured Detos De Wor that Jounson’s claims should 
be paid; and that, on the strength of these assurances 
to Detos De Worr, Jounso~ rained and secured the 
money on the certificates. It is true that the tax has 
not yet been collected, but it has been levied, and will 
be paid by the people this fall ; and on the strength of 
Governor assurances to Drios De Worr, 
Wittarp Jonson has been able to anticipate the tax 
and raise the money.” 

“That there may be no possibility of mistake, we 
fay explicitly, positively, unreservedly, that Governor 
Titpen stated that Wittarp Jounson’s claims were 
vaiid, entitling him to the money, and that he (Gov- 
ernor Titpen) gave Detos De assurances that 
WitLarp Jounson's certificates ‘ should be paid.’” 


Mr. Dk WoLr contributes the following 
letter to the controversy, which, as we un- 
derstand, is sustained by his affidavit. The 
italics are ours: 

“ Oswaco, New Yoru, October 27, 1875. 
‘* To the Hon, Willard Johnson: 

“* Dear Sir,—On the 30th day of June last I made a 
statement to you in writing in relation toa conversation 
I had with Governor Tipe, in the early part of May, 
in regard to the bill in which provision is made for the 
payment of certificates issued to yon for work dove on 
the Erie Canal. The truth of this statement having 
been denied and proof called for, I deem it my duty, 
and feel in honor bound, to repeat the statement made 
at the time referred to above, and will give aome addi- 
tional details, as follows, for the purpose of enabling 
you to raise the money on the certificate iesned to you 
on account of the contract for building the side-cut 
locks at West Troy, to the amount of abont $50,000, 
I will state the substance of a conversation I had with 
Governor Tien while the bill making provision for 
the payment of these certificates, with others, was in 
his (the Governor's) hands awaiting his signature. The 
Governor said he had doubts as to some items con- 
tained in the bill; but so far as your certificates were 
concerned, he made no objections; in fact, he admitted 
that they were valid claims againat the State, and would 
have to be paid, in pursuance of the provisions of said 
bill, now known as Chapter 263 of the Laws of 1875. 
The Governor said he did not know whether he would 
sign tt@bill or not, but would allow it to become a law 
if he dM not sign it. . 

Yours truly, Drios De Woxr.” 

To this Governor TILDEN has authorized 
the Albany Argus to reply as follows. The 
italics are ours: 


“The Governor authorizes us to state that the only 
occasion on which he gave to Mr. Deros De Wor any 
intimation as to what disposition he should make of 
the bill to levy a tax to provide means for paying ca- 
nal awards and canal certificates was on the afternoon 
of the last day before the btll would become a‘law, 
without the Executive sanction, unless it were vetoed. 
Late in that afternoon Mr. De Wor came to the Ex- 
ecutive Chamber and asked the Governor what he 
meant to do with that bill. The Governor aseured 
him that he should either sign the bill or allow it to 
become a law. The interview was very brief, and tlie 
Governor did not say one word in respect to the par- 
ticular certificates in which Mr. De Worr was interest- 
ed, or the work in respect to which they Bad been is- 
sued by the public officers. 

“Mr. De Wor had on a previous occasion made 
enbstantially the same inquiry, and then stated as the 
reason why he sought the information that he was the 
holder of some of these certificates. for an advance of 
money, a8 the Governor understood. On that occasion 
the Governor gave no intimation as to his action. 

*“ The Governor further anthorizes us to state that 
prior to that day he had never given any intimation to 
any body what he sould do with this bill; that on 
that day Mr. J ; D. Van Breen, who had acted as a 
referee to obtain information for the Governor, made 
the final report, and the object was discussed bet ween 
him and Mr. Svemuiyes, the private secretary. Mr. Van 
Buren was of opinion that the Governor had not suffi- 
cient grounds on which ‘. veto the bill, and Mr. Sten- 
nevs advised that notwithstanding there were not suf- 
ficient grounds to veto it, the Executive signature 
should be withheld to mark euspicion of the award 
and disapproval of the method of issuing the certifi- 
cates. 

‘* The Governor further authorizes ua to atate that he 
never * stated that he believed Jounson's clainia 
were valid, that he never ‘ care assurancea to Deron De 
Worr that they should be paid.’ The Governor ia not 
the auditing officer, before whom the question of pay- 
ing these certificates would come. He had no power 
over the matter. If he had given euch assurances, they 
would have been fatile and ridiculous. He had never 
aseumed jurisdiction of that question. He never gave 
any anch assurance to any person. He left the action 
on these matters to the auditing officers, where the 
law rested it, and subject to the results of euch inves- 
tigations as should be made, 

‘There were four classes of certificates for which 
the bill provided means of payment. Three were for 
awards. The first class of these embraced 165 awari)s. 
In all these three classes the certificates had been issued 
in.a semi-negotiable form to parties in whose favor the 
tribunals of the State had decided. The fourth class 
were certificates which had been issued to parties who 
had dune work in excess of the existing appropria- 
tions. 

“The main urgency on the Governor to sanction 
thia bill was from Canal Auditor Taaver. He on sev- 
eral occasions went to the Executive Chamber. He 
insisted that the public service required the passaye 
of the bill. He said that it would make no difference 
in respect to the payment of any improper claim. He 
told Mr. Van Buren that if the bill didnot become a 
law, ‘we would have no canala.’ On one occasion, 
when so urged, the Governor said to him, in the pres- 
enee of Mr and Vr, Vaw Brrrw. ‘Well, if 
will you see to it that no im- 
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proper claim is paid?’ He answered emphatically that | State. This does not seem to us “a master- 


he would. 

“The Governor had no suapicion of the good faith 
of the Auditor, who was to be the auditing officer in 
all cases under the bill. The Governor allowed the bill 
to become a law, and whenever the investigating com- 
mission has examined any case to which the bill would 
apply, the Governor has turned the evidence over to 
the Attorney-General, with instructions to take meas- 
ures to protect the rights of the State. In this very 
case the Governor turned over the report of the com- 
mission to the Attorney-General, and on the 9th of 
July the Auditor was warned not to pay this claim. 

“Mr. De Woxrr'’s atatement that the Governor had 
doubta as to some items contained in the bill, but had no 
objections to the Wittanp Jounson certificates, is, we 
are authorized to state, exactly the reverse of the truth, 
The special objections of the Governor are fully stated 
in his memorandum to Assembly bill No. 560, and 
were to certificates issued for work in excess of appro- 
priations. This is the very class which embrace the 
Witiarp Jennson certificates. Mr. De state- 
ment is ambiguous or equivocal in one particular. He 
says the Governor made no objection to these certifi- 
cates. It does not appear whether he means only that 
the Governor did not state any objection, or whether 
he means that the Governor said he had no objection, 
The Governor authorizes ua to state that he never said to 
Mr. De Wowr that there was no objection, g that he had 
no objection, to these certificates, The Governor further 
authorizes us to state that he never said to Mr. De Wour 
that he ‘admitted’ that the claima of WiLtarp Jounson 
‘were valid claima againat the State, and would have to 
be paid,’ nor ever said any thing to that effect. We are. 
further authorized by Mr. Stesuines and Mr. Van Br- 
REN to state that they have read this article, and that 
the statements which relate to them contained herein 
are correct.” 

Here is a direct conflict of veracity be- 
tween the Governor and Mr. De Wo tp. 
The presumption of greater truthfulness is 
with the Governor, for he had already de- 
nounced the JOHNSON claim in bis Message, 
and his political career and snecess were 
dependent upon his fidelity to the policy 
he had adopted. No personal corruption 
could be imputed or imagined, and no mere- 
ly partisan consideration can be supposed 
so strong as to persuade him to put himself 
in the power of the Ring that he was pub- 
liely fighting. On the other hand, Mr. De 
WOLF was personally and pecuniarily inter- 
ested in the passage of the bill, and would 
be disposed to remember the interview as 
favorable to his interested desires. In the 
absence of further testimony —and there 
can hardly be any other, as no one else was 
present at the interview—we believe the 
stetement of Governor TILDEN. Elsewhere 
we consider the reasons given by him for 
permitting a bill to become a law which 
provided for the payment of fraudulent 
claims. 


THE GOVERNOR’S MEMORANDUM. 


THE “ WILLARD JOHNSON Dill” was an act 
anthorizing a tax for the payment of certain 
canal awards and of certificates of indebt- 
edness. The name of WILLARD JOHNSON 


— 


does not appear in it, nor that of any other | 


person whose claims the bill covered. In 
a memorandum written to explain why he 
allowed such a bill to become a law the 
Governor says that while the bill was pend- 
ing before him it was quite impossible for 
him to 
“inquire Into the equities attaching to such certifi- 
cates in their origin or in their transfer.” 
But the particular claim of WILLARD Jonn- 
son covered by the bill, and which, as the 
Governor knew to exist, he might very nat- 
urally have suspected to be in the bill, he 
had already shown to be fraudulent. No 
time, therefore, was necessary for that in- 
quiry, for it had been already made. The 
Governor continues: 

“I therefore, not without some reluctance at any 
sanction of such a sy#tem, and not without much dis- 


trust of awards of which | saav no means of resisting 
the payment, allowed this bill to become a law.” 


But was not a veto a means of resisting 
awards which he distrusted? And if the 
veto would have embarrassed and delayed 
honest claimants, was that a valid reason 
for authorizing, so far as he was concerned, 
the payment of those whom he knew to be 
dishonest claimants? The Governor evi- 
dently felt the force of this very obvious 
question, for he continues : 

“If investigation shall disclose any thing to enable 
the State to withhold payment in such cases, that de- 
fense will be equaily available until the tax shall be 
collected next year and payments actually made. The 
Caval Auditor, while advising the sanction of this bilh, 
assured me that he should be vigilant to avail himself 
of any just ground of protecting the State from wrong 
in the premises.” 


Governor TILDEN would certainly not ac- 
cept this as a satisfactory explanation even 
from a subordinate agent in a similar trans- 
action. For what is the whole story? The 
Governor had exposed a vast and intricate 
system of canal frauds. A bill is presented 
to him authorizing a tax to pay certain ca- 
nal awards and certificates. Notwithstand- 
ing his knowledge of the system of frauds, 
he does not inquire into the details of any 
of those to which the bill relates. If he had 
done so, he would have instantly discovered 
one Which he had already published as frand- 
nient. But saving that he disapproves the 
system uuder which such bills are passed, 
he permits it to become a law, adding that 
if any certificate or award should prove to 
be dishouest, the Auditur would protect the 


‘might not be paid. 


ly exhibition of the mental resources and 
the moral qualities which Governor TILDEN 
brings to the discharge of the least or the 
greatest of the duties of his office,” which is 
the grand style in which it is described by 
the paper that sneered at him as “a railroad 


lawyer up town” when he began to move ™ 


in the TWEED reform. On the contrary, it 
seems to us a mistaken view of the duties 
of his office. 

A simple inquiry would have shown him 
that the bill covered what he knew to be a 
fraudulent payment, and he had no right 
under the circumstances to omit all inquiry, 
and to throw upon the Auditor the duty of 
protecting the State. The people elect the 
Governor to do that duty, first of all. Gov- 
ernor TILDEN may have thought the Auditor 
to be honest, although the Canal Commis- 
sion have since publicly denounced him 
as a knave; but, honest or dishonest, the 
Governor should have reflected that the 
Auditor’s duty did not begin until his had 
ended, and his duty was to prevent any 
possibility of the-payment of a fraudulent 
claim by vetoing the bill. He had no right 
to evade the responsibility of stopping the 
payment under the plea that honest claims 
Honest claims could 
wait if the condition of paying $380,000 hon- 
estly was a risk of paying $55,000 dishonest- 
ly. When President GRANT signed the bill 
containing the back pay clause, Governor 
TILDEN and his friends did not admit as 
an excuse that, if he had not signed it, the 
appropriations would have failed and an 
extra session of Congress would become nec- 
essary. But if it was the duty of the Pres- 
ident noé to sign that bill, it was still more 
the duty of Governor TILDEN not to permit 
this bill, which covered a fraud that he had 
himself exposed, to become a law. His ac- 
tion was due, however, to a mistaken sense 
of duty, and not, as we believe, to any kind 
of unworthy motive. 


VOTING OF WOMEN. 

Tue friends of a just extension of the 
suffrage to women do not seem to under- 
stand the situation. They point to an oc- 
casional declaration in a political platform 
as an indication of real interest in the sub- 
ject. But it is nothing more than a polite 
bow. The Massachusetts Republican Con- 
vention has sometimes put a plank of this 
kind in its platform. But any friend of the 
cause who should suppose that the party as 
a party had any particular interest in the 
matter would be profoundly mistaken. Has 
it ever been mentionéd in any of the chief 
speeches that followed the Convention? 
Has any voter seriously supposed that by 
any remote possibility his vote would lead 
to practical action upon the question? The 
truth is that those who hold, as we do, the 
opinion that such enfranchisement is desir- 
able are generally Républicans, and the res- 
olution is passed merely as a compliment to 
an abstract principle and to such of the 
brethren as favor it, but without the least 
intention or thought that any measure will 
be proposed. And if it were proposed, how 
many of the delegates who pass the resolu- 
tion, or of the constituency which they rep- 
resent, would be found supporting it? 

The question of the extension of the suf- 
frage to women is one of the gravest that 
can be entertained by any political commu- 
nity. It arouses at once prejudices which 
are coeval with civilized society, traditions 
which have the force of fundamental prin- 
ciples, and a hostility which is held to be 
instinctive and universal. Moreover, it is a 
question.of pure reason, and in that differs 
from other political measures and proposi- 
tions, which have always brute force behind 
them. There is no conceivable change in 
the political order at orice so radical and so 
difficult. But there are many of its friends 
who seem to think that it can be effected by 
some kind of dodge or trick, and that the 
present sincere conviction of society upon 
the subject can be out witted by some smart 
lawyer or crafty commentator. It is to 
some such feeling that the question is due 
which was recently settled by the Supreme 
Court of the United States, whether the 
right of women to vote is not conferred by 
the Fourteenth Amendment of the Consti- 
tution. 

Every body knows that it was not in- 
tended to confer the right, that it would 
not have been adopted had it been suspect- 
ed or known that it did confer the right, 
and therefore, under the circumstances, the 
right should not be claimed. The plea that 
laws may be always sftained to serve lib- 
erty is dangerous because of the difficult 
definition of liberty—in other words, be- 
cause of the plain chance of frightful and 
disastrons abuse. In a case of immediate 
and threatening manifest individual injus- 
tice a judge will sometimes strain the law, 
and the public consciousness that the as- 
suuptionu iu that case is less harmful than 
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acquiescence condones the irregularity. But 
the disfranchisement of women is not the 
kind of menacing wrong against human 
nature which would justify any forced or 
juggling interpretation of constitutions and 
laws. Those who move in such cases are 
sincere, undoubtedly, but they are exceed- 
ingly unwise, for not only does the particu- 
lar effort fail, but the cause which is served 
in so doubtful a manner is necessarily in- 
jured in reputation. 

The Supreme Court has decided unani- 
mously that suffrage is not the neeessary 
privilege of a citizen, and that the amend- 
ment adds nothing to his privileges and im- 
munities, but simply furnishes additional 
guarantees to those which he already has. 
The argument drawn from a republican 
form of government is disposed of by the 
ct that the Constitution accepted the ex- 
ig State governments as republican, and 


in ne of them was suftrage held to be a 
n ary privilege of the citizen. No new 
St: dimitted to the Union has ever con- 


the suffrage upon women; but this 
er been held to be a valid objec- 
the admission. If long and uniform 
practice can settle the construction of the 
Constitution, it has been settled upon this 
subject. The true and frank plan is the 
proposition of a sixteenth amendment which 
shall forbid any State to deny the suffrage 
on account of sex, as the fifteenth forbids 
the denial on account of race, color, or pre- 
vious condition of servitude. But the 
friends of such an amendment, like those 
who favor “God in the Constitution,” must 
remember that an issue can not be impro- 
vised, and they must accept the very evi- 
dent fact that opinion upon this subject 
grows not only slowly but reluctantly. 


PERSONAL. 


KaTE in one of her sprightly letters 
from London to the Louisville Courier-Journal, 
speaks of the Hon. Lewis WINGFIELD, a younger 
brother of Lord Powexscowurt,*whose country- 
seat is seen by every American traveler who 
stops at Queenstown. Mr. WINGFIELD is a sort 
of Admirable Cricuton. His communications 
to the London Times during the siege of Paris 
gained him no little honor. While writing these 
admirable letters Mr. WINGFIELD attached him- 
self to the American ambulance corps in the ca- 
pacity of surgeon, he having been at one time a 
close student of surgery in Germany, and won 
for himself not only the esteem of his associates, 
but medals for skillful treatment of the wound- 
ed. He is so mueh of an artist as to have paint- 
ed a large picture, which he intends to send to 
the Philadelphia Exhibition, and is now paint- 
ing a picture for the Queen, while engaged also 
on a novel. His mother is the present Lady 
LON DON DERRY. 

—Archdeacon Dentson said not long since 
that in his own church he never preached, or al- 
lowed his curates to preach, more than ten min- 
utes. He has been outstripped in brevity by 
Rev. G. Brews, of Worticy, who numbered 
Mr. DIsRakELI among his congregation on a re- 
cent Sunday; he did up the matter in seven 
minutes. 

—Mr. Moncrne D. Conway is having remark- 
able success with his lectures in Cincinnati, 
His second, on “ Oriental Religions,”’ drew a 
crowded house, and is described by the Com- 
mercial as having been “ brilliant, with bits of 
splendid rhetoric, in parts almost dramatic in 
character.”’ It was “one of the most striking 
and effective ever delivered in Cincinnati.’ 
Among other curious things, he sald that there 
were now in London Indian societies composed 
of native scholars, Brahmins, an able Contucian 
priest, a liberal descendant of Mouam™eEp, and 
a learned Hindoo author. Mr. Conway hgd 
gained much of the material for his lectdre 
from these persons. 

—The representatives of the English board and 
steckholders of the Erie Railroad who were de- 
puted to examine into its condition and pros- 
pects have made their report. It is not assur- 
ing in a financial sense, but commends in flatter- 
ing terms the present management of that great 
property. It must be very gratifying to Mr. 
JEWETT, who has inaugurated the present eco- 
nomic management, to receive such commenda- 
tion, and he is to be congratulated upon the 
success which has so far marked his endeavors, 

—The twenty-first anniversary of the founding 
of Woodward College was celebrated October 
21 at Cineinnati, Ohio. The college has ceased 
to exist, but the members of “the old Wood- 
ward Club’ meet every year for a grand jollifica- 
tion and the renewal of old associations. The 
festivitics this year, as usual, included games of 
foot-ball, in which the ‘‘old boy#? took part with 
all the zest and pluck, if not all the agility, of 
theirearlierdays. Judyes, lawyers, editors, mer- 
chants, physicians, and professors lay aside their 
dignity and become boys once more while they 
urge the flying ball. This year the games are 
said to have been very lively. It took the * old 
boys’’ some time to warm upand get their mus- 
cles into play, but once fairly at work, they en- 
tered gayly into the sport, There was a banquet 
in the evening, after which Mr. CHARLES Norp- 
HOFF delivered an address to the members of 
the club and their guests. It was full of pleas- 
ant reminiscences of the old school, its teach- 
ers, and its pupils, and contained some excellent 
sugyestions 6n the subject of school educa- 
Lion. 

—Mr. Coarves Lanmay, author of the Diction- 
ary of Congress, has now nearly ready for the 
press a work entitled Biographical Annals of the 
Civil Government of the United States during its 
First Century. This work will contain about 
seven thousand biographical sketches, and eight 
thousand additional names of persons who have 
been connected with the government since the 
signing of the Declaration of Independence. It 
will embrace in its scope the Delegates, Repre- 
sentatives, and Senators whe have served in the 


Cuoutiueutal and Federal Congresses, the Federal 
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and State judiciary, ministers to foreign coun- 
tries, exeeutive officers in all the departments 
of the nation, as well as all the Governors of 
the States and Territories, together with a very 
large amount of tabular Information, gathered 
from official sources, calculated to illustrate the 
growth and present condition of the govern- 
ment of the United States. 

—There is an air of simplicity and accuracy 
about the following, from the Chicago Times, 
that renders its reproduction proper: ** The 
other day Mr. Bowes went to church in 
Springfield, Massachusetts, and feeling the ef- 
fects of lfis severe editorial labors through the 
week, went to napping. By-and-by he was 
awakened by the-preacher, who struck the desk 
and shouted, ‘ Who shall be able to stand up in 
the presence of the Lord on that awful day?’ 
And Mr. Bow Les, rising in his pew, remarked, 
‘CHARLES FRANCIS ADAMS is the only man that 
can do it, and I nominate him for the position.’ ”’ 

—Among the many curious stories told of Mr. 
GLADSTONE*the following is the latest and most 
characteristic: About a fortnight ago he went 
to a second-hand bookseller and bargained for 
the sale of his whole library, which was cleared 
accordingly, including books one would think 
nobody in his senses would dream of parting 
with—presentation copies, dedication copies, 
eopies filled with his own manuscript notes 
(Macuine’s /rish in America notably so), and all 
the copies containing his own book plate. The 
day after, down rushes his relative, Lord Wot- 
VERTON, and says he must buy yp all the books 
sold by Mr. GLapstone. Wonderful to tell in 
an age so sordid as this, and of the craftiest of 
all crafts in buying in the cheapest and selling 
in the dearest of markets, the bookseller made 
nothing of his gare opportunity, but sold back 
again at the smallest trade commission. Lord 
PALMERSTON used to say that Mr. GLADSTONE 
would die eitherin a Roman Catholic monastery 
or in a mad-house. At the recent sale of his 
china a bidder objected that one of the vases 
was cracked. ‘* And sois the owner,’’ said a by- 
stander. 

—Curiously enough, a most interesting reml- 
niscence of WriL1aM Pitt has just come to light 
in London through the fascinating pursuit of 
book collecting. At a recent auction sale by 
SoTHEeBY & WILKINSON an old and useless book 
was sold. The new purchaser was fortunate 
enough to discover therein three old letters con- 
nected With the history of one of England's 
greatest statesmen. Pitt was once, it is well 
known, in such great difficulties that he accept- 
ed a theusand pounds to save his library from 
going into the hands of the bailiff. The friend 
from whom he accepted the money was &@ man 
whom he had made and loaded with public hon- 
ors. Prrt understood that the money was a 
vift; but after his death the friend made a claim 
for the sum, and received it from Pirt’s repre- 
sentatives, who, though they knew that there 
were in existence certain letters which might 
have defeated the claim, could not lay their 
hands upon them. These letters, three in num- 
ber, have now come to light, and show that the 
money was really a gift, and that ne claim for it 
ou Prtt’s heirs and successors should bave been 
made. 


DOMESTIC IN'TELLIGENCE, 


Tue business portion of Virginia City, Nevada, was 
destroyed by fire October 26. The flames first broke 
out at daylight in a dwelling on A Street, near Taylor 
a point In the southwestern limit of the business and 
thickly settled portion of the city. It spread rapiciy, 
extending eastward toward the ravine in which are 
situated works and mills and several prominent mines, 
and reacWing as far as F Street northward, the flames 
crossed Union and Sutton streets, covering a epace of 
about ten blocks, comprising, in the words of one dis- 
patch, “almost every decent building In the tewn.” 
As the fire worked up C Street the offices of the Terri- 
torial Enterpriae and Chronicle were destroyed. Piper's 
Opera-house was the next in flames, and it became evi- 
dent that the railroad depé6t and the hoisting-workes of 
the Consolidated Virginia were in danger. The water 
supply was inadequate and the engines of little use, so 
recourse was had to blowing up buildings. The total 
loss is eetimated at $7,500,000, on which there lx not 
more than $2,000,000 insurance. Feally 3000 per-ons 
were rendered homeless and destitute. 

President Grant has proclaimed Thureday, the 25th 
inst., a day of national thankegiving. 

The official returns of the Ohio election for the lead- 
ing places are as follows: Governor— Hayes, 297,313; 
Allen, 292,264: Hayee’s majority, Lieutenant- 
Governor—Young, 297,931; Cary, 27,968: Young's 
majority, 9963. Anditor of State-~Williams, 296,201; 
Green, 292,271: Williame’s majority,3930 Treasurerof 
State— Milliken, 296,677 ; Schreiner, 292,714: Milliken’s 
majority, 3963. Attorney-General — Little, 296,558; 
Powell, 292,487: Little's majority, 4371. The Prohibi- 
tion vote on Governor was 2591. The highest Pro- 
hibition vote wae on the Lieuterant-Governor, 3630. 

Dr. Amasa Walker, the well-known writer on polit- 
ical economy, died suddenly at North Brookfield, Mas- 
sachusetts, October 29, aged seventy-six years. 


FOREIGN NEWS. 


Tue cattle disease still prevaile in England and 
Wales, but is gradually falling off. A leading English 
agricultaral paper Tre the number of cases for the 
quarter ending Octuber 16, as follows: In Somerset- 
shire, 88,000; im Cheshire, 50,000; in “Dorsetshire, 
48,000; in Gloucestershire, 44,000; in Oxfordshire, 
39,000; in Warwickshire, 33,000; in Norfolk, 31,000; In 
Cumbertand, 28,000. Throughout England and Wales 
there were for the same time over 500,000 cases, The 
money damage ® estimated at $1,000,000. 

The river Trent overtiowed its banks in the county. 
of Linceln on the night of October 24, washing away’ 
the railways and doing great damage otherwise. At 
Nottingham thirteen persons perished, and at Burton- 
on-Trenft, #ix. 

The German Parliament met October 27. The Em- 

eror William, being indisposed, did not attend, the 
imperial speech being read by Herr Delbrnck, Minister 
of State. Hie Majesty says, “So far as haman judg- 
ment can discern, -peace is more assured now than at 
any time during the twenty years preceding the recon- 
struction of the empire.’ 

The council of physicians acting In behalf of the 
Prussian Supreme Court has declared that Count von 
Arnim is unable to bear the prolonged imprisonment 
to which he has beeu sentenced. 

Advices from Central Asia state that the insurrec- 
tion in Khokan has been renewed, and the new Khan 
has fled to Khojend. 

It is rumored that the Carlist General Dorregaray 
has been shot by order of Don Carlos, 

The St, Petersburg Official Gdzette, speaking of the 
condition of affairs in Herzegovina, uses this significant 
language: “In view of the popaloer distrust of Turk- 
ish promises of reform, stepe mrst be taken by for- 
eign cabinets to strengthen confidence so as to enable 
the Porte to fulfill ite promises. The present sad con- 
dition of the Christians must be put an end to im any 
case.” 
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CROWD BEFORE THE RINK IN CLERMONT AVENUE,.—[See Pace 918.) 
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THE REVIVALISTS IN BROOKLYN 


Messrs. Moopy and Sankey, the revivalists, 
as mentioned last week, began their work at the 
Brooklyn Kink on Sunday, October 24. ‘The | 
building will seat, it is suid, five thousand per- 
sons. By half past six o'clock in the morning | 
the space in front of it began to fill, and before | 
the hour-of service, half past eight o'clock, the 
crowd filled the entire block from W illoughby to 
Myrtle Avene, as shown in our illustration on 
page 917. When the doors were opened there 
was mach scrambling for entrance, and the seats 
were almost instantly occupied, leaying several 
thousand persons outside. The city railroads 
continued bringing people long after all available 

space in the Rink was occupied. Great as was 
the throng in the morning, in the afternoon it 
was still greater. ‘The immense crowd was or- 
derly and well-behaved, but the pressure from 
the outside was so great, simply from the weight 
of numbers, that the policemen were unable to 
keep the steps of the Rink clear, and there was, 
in consequence, a great deal of pushing and con- 
fusion at the door. Several ladies fainted from 
terror, and were carried into the Rink in an in- 
sensible condition, as it was impossible to take 
them throngh the crowd. The day was excep- 
tionally fine, and large numbers of people were 
present out of mere curiosity. The number of 
persons present within and without the building 
was estimated at twelve thousand and upward. 
To accommodate the great concourse of people, 
the Simpson Methodist Episcopal Charch, near 
by, was thrown open, and religious services were 
conducted there by the Rev. Dr. CuyLer. 

It may be said, without exaggeration, that Mr. 
Moopy at once took possession of his audience. 
Thongh not magnetic, his intense earnestness 
impresses every hearer, while the directness of 
his appeal and the aptness of his homely illustra- 
tions insure the closest attention. Mr. SankKry’s 
singing has fully met expectation, great as the 
expectation was. During the rendering of his 
pieces the vast congregation sit spell-bound. 
His voice is described *‘ as a marvel of sweetness, 
flexibility, and strength.” 

On Monday morning the evangelists began 
with an early morning prayer-meeting in the 
Brooklyn Tabernacle (Dr. TaLmace’s), which 
was filled; in the evening the Rink was filled 
again. By Wednesday the crowds had grown 
so great that both the Tabernacle and the Lay 
College were filled at the hour of morning prayer- 
meeting. At the evening service both the Rink 
and the Simpson Church were filled, and many 
hundreds were compelled to remain outside. A 
young men’s meeting was also- held in the Re- 
formed Church opposite the Rink. ‘The worship- 
ers represent both the church-going and the non- 
church-going classes of the community.° 


CHANCE FRIENDS. 
L 


Some seven years ago, one sunny summer day, 
the people of Crossley station stood waiting about 
for the down train from Mistford. 

Among them were a young couple who had 

driven to the station in a pretty little brougham 
half an hoar before. ‘Their servant bad bidden 
them good-by with smiles of congratulation, and 
had started off home aguin in a hurry to join the 
festivities he knew were going on at the country 
rectory where the wedding had that morning been 
held. 
Bride and bridegroom were left, vainly endeav- 
oring to look like an old married pair, while their 
secret was, of course, patent to all observers from 
the intense newness of their traveling equipage 
and their ill-eoncealed shy happiness. 

The porters knew the facts of the case perfect- 
ly well, and looked knowingly at each other, in- 
sisting on officiously taking possession of their 
luggage, with an eve to unusual gratuities ; and 
one of them ostentatiously held a big board with 

‘ Engaged” emblazoned thereon, ready to hook 
it ou a Compartment as soon as the train shriek- 
ing in the distance should reach the platform. 

‘* Late!” shouted the station-master, coming 
out of his room with his watch in his hand. 
Ring up, and look sharp,” he added, gf the 
one omnibus of Crossley came rattling into the 
station yard, and a brace of porters rushed off to 
secure the passepgers and their goods. 

The bridegroom resigned his wife’s dressing- 
case into her own hands, and went in a hurry to 
get their tickets. Of course he might as well 
a+have had them some minutes before; but being 
in the happy state of mind peculiar to his posi- 
tion, he happened to forget that tickets were 
even necessary till the last moment. His new- 
ly made wife, too, was no more on the alert than 
he was: she sto« xd Ww here he left her, half dream- 
ing, I believe, and entirely oblivious of where she 
was, almost wondering who she was. 

She was a pretty, fair young woman of two or 
three and twenty, dressed with good taste and in 
a manner becoming a clergyman’s daughter and 
a clergyman’s wife, for the change in her life was 
as little as could be in some w ays; she was ohly 
going from— being daughter—one rectory to be 
mistress of another. 

Still it was a change, and as wonderful to her 
as it has seemed and forever wil] seem to every 
bride that’s ever wed, and there is small reason 
to wonder that she should be so far wrapped in 
day-dreams as to start when the great bell set 


out ringing close beside her, and a voice shout- | 


ed, Other side for the dow n train.” She was 
startled and frightened, and without thinking of 
what she was doing. sprang down two or three 
awkward steps, burdened as she was with sun- 
shade and dressing-case, and essayed to cross 
the rails. 

‘*Cross by the bridge, miss!” shouted a porter. 
‘«Come back; there’s no steps that side!” cried 
out some one else. ‘* And make haste, ma’am ; 


you can get over by the bridge,” roared some 
one else. And Mrs. Maye, flurried and scarce 
knowing what she did, ran back across the rails, 
dropped her sun- -shade, stooped to pick it up, 
and as she rose up again saw, in a.sort of con- 
fused way, her husband's face of horror as he 
| appeared at the door of the booking office, and 
heard a cry of alarm from the people on the 
platform, mingled with a rushing sound close 
behind her. <A great dread came on her, though 
she did not know her actual danger. She made 
one spring toward the platform, and fainted as a 
strong man’s arm grasped her round the waist 


| and dragged her, insensible but safe, from before 


the crushing monster that came up at the mo- 
ment. She knew nothing of the hubbub that 
followed, recovering consciousness only as the 
train was moving off. 

Her first look was for her husband, who came 
hurrying into the room where she had been car- 
ried just as she opened her eyes. 

He had been shaking the hand of one of the 
passengers who had just left in the departing 
train, telling the black-mustached foreigner, 
whose strength and presence of mind had saved 
his wife, that never could he thank him, never 
could he repay him, enough for what he had 
done. He broke down in the midst of what he 
would have said, and finding only words enough 
to ask the young Frenchman’s address, wrung 
his hand again as it was stretched to him out of 
a second-@lass carriage, and sped back to his 
wife, newly won and nearly lost. 

**Good sakes alive!” said a fat, kind-hearted 
country-woman, in a state of great heat and ex- 
citement, who was attending tothe bride. ‘* My 
heart, but you was nearly gone! 
faced gentleman” (equivocal!) ‘‘hadn’'t ‘a kep 
hold on yer fast, miss, you'd not have been here 
now. But there, take some more ‘water, my 
dear,” holding some of the tepid liquid usually 
found in a railway waiting-room to the pale lips, 
*tand hold up a bit; the young parson look like 

a sheet, he do!” ‘This she added as Mr. Maye 
came into the room, looking indeed almost as 
white as his wife. 

He got her out into the air aftes they had 
shaken hands with the market-woman, and 
thanked her for her kindness so heartily that 
she too was somewhat overcome, and uttered 
blessings on their heads sufficient to keep them 
happy through a long life; and when the porters 
and the station-master and his wife and children 
and the few lookers-on had left them to them- 
selves again, they set themselves to plan where 
they were to go, as their original destination 
could not be reached that evening. 

So on their journey the next train bore them 
safely away, and the morning's peril thenceforth 
was a thing only to be remembered with exceed- 
ing thankfulness for the escape therefrom 

Il. 

Time passed on, and in the village of Stanway 
our bride had long since settled down into quiet 
matronhood. 

They were well liked, both shé and her hus- 
band. Her work was just that of an ordinary 
country parson’s wife: club, schools, poor peo- 
plg who were ill, little babies just entered on this 
life, old folks just going out of it, singing classes 
and sewing classes, took up all the time she could 
spare from her home and her children, They 
had two of their own, a little gray-eved girl of 
six and a fat pretty boy of half his sister's age. 
Delicious little things they were both, or at least 
so thought and frankly said their mother; and 
in this, as in most other things, she and her hus- 
band were of the same mind. 

I think their marriage was happier than nine 
out of ten, though that, I hope, is placing it on 
a somewhat high scale. ‘They shared each oth- 
er’s work heartily, he taking as much interest as 
was possible to his masculine mind (of course 
superior to any woman's) in the details of her 
parish work; she listening devoutly as he ex- 
pounded his plans for benefiting mankind, and 
sharing his labors when she could, even down to 
wetting the ends of his sermons for him—the 
“finally” was such a nuisance, He had a trick 
of saying all he had to say, and uncommonly 
well he generally said it; but then he was apt to 
pull up all in a hurry, to the discomfiture of the 
weak-minded, i. e., the methodistical, members 
of his congregation, who had not patience or wit 
to take the matter of his sermons to themselves, 
but pined for a good long ‘* personal application” 
and a dose of denunciation of evil-doers—their 
neighbors, of course—at the conclusion. 

‘They did not get much of that, though, out of 
Mrs. Mave; but she often contrived to (her hus- 
band said) spoil a most uncompromisingly sensible 
sermon bv the addition of a few remarks of her 
own, which, as it were, let them down easy, and 
pleased the softer portion of her husband’s flock. 

so they worked and lived on together, 
very happy, thongh a long way off being very 
rich, and shared with a good many of their 
neighbors means which some in their station 
would have considered insufficient for them- 
selves. 

One August evening of 1870 as they left their 
church they stopped in the grave-yard looking 
at the quiet scene around. ‘hey often stayed 
their steps just there, and the peaceful country 
picture, bright with morning sunshine, hazy in 
the tender twilight, or spread out clear and cold 
under silvery moonbeams, had grown familiar 
and very dear to them. 

**] liked your sermon so!” said Mrs. Mave, as 
they paced round by the path where they could 
stand and look out toward the sea-line joining 
thehorizon. ‘* It seemed to me that if all those 
poor people fighting yonder across the water 
could have heard you, they would have hated 
their work, and clamored for peace at any price.” 

**That shows how little you understand any 
thing of the feeling that keeps the war going,” 


| replied Mr. Maye, pleased nevertheless with his 


If the black- | 


wife’s praise, for that serinon had been all his 
own, ‘* But woman is an unreasoning animal, 
and the world would be queerly governed if mat- 
ters were much directed by her will.” 

‘* A blow for a kiss,” said his wife, smiling. 
**T did not think when I praised your sermon it 
would lead to your making invidious remarks on 
my sex. But, Philip, what should we do if this 
war fever spread across the Channel? Fancy 
any one invading us and burning down our house 
and spoiling the church! And oh, Philip, if they 
hurt Nellie and Bob!” 

‘** Let's hope you will never have to do more 
than fancy such horrors,” said the parson ; and 
then, planting one foot upon a stile, he went off 
into a long dissertation on the causes of wars in 
general and this war in particular. It sometimes 
happened that his wife could not listen closely to 
these long speeches of his, however well worth 
hearing they might be. Occasionally her thoughts 
had a trick of going off in the opposite direction, 
and this particular evening she broke in upon his 
words with the question, 

‘** Have you asked Mr. Roberts lately about M. 
Blanchard ?” 

For an instant her husband looked put out, 
but he bore the interruption with good grace, and 
answered no, that he had not seen Roberts late- 
lv; and when he last saw him he had been un- 
able to give him Blanchard’s address, nor could 
he tell them whether their friend was taking his 
part in the fighting. 

‘*] hope he’s not,” said Mrs. Maye. ‘‘ He 
saved my life; and though we have never seen 
him since our wedding-day, he always seems to 
me like a well-known friend, and I can’t bear to 
think of his being in the midst of such horrors.” 

** Most likely he is, though,” said Mr. Maye. 
** There are not many Frenchmen of his age who 
will escape them. It’s strange he never answer- 
ed my last letter; but then we had nothing to 
write about except our unceasing gratitude to 
him, and perhaps he grew tired of many words 
and no deeds, for we never had an opportunity 
of serving him.” 

And so once more their minds went back to 
the great escape of their wedding morning. It 
was so distant and so like a bit out of a book by 
this time, and the fact of their never again hav- 
ing met Mrs. Mayes preserver seemed to make 
the incident so much more unreal, that they 
could afford almost to laugh over what might 
have been such a tragedy. 

By a strange chance they met in a neighhor- 
ing clergyman a connection by marriage of the 
Frenchman whose timely nerve and strength had 
saved Mrs. Maye, and through this Mr. Roberts 
they Jearned from time to time of their friend. 

They had written often to him, but he had 
never been able to accept their invitations to 
Stanway, for he was by no means so fixed that 
he could take his pleasure at will. He was only 
a clerk in some banking house in Paris; and 
though he had risen in position and salary too 
during the last seven years, he had found other 
ways of disposing of his surplus income than by 
visits to England. He told them in one letter 
(that was written five vears before) that he was 
very lonely, for he had none but very distant 
relatives living, and his life was a dull one, 

‘*'That’s a strange admission for a French- 
man,’ Mr. Maye had said, And his wife snid, 
‘** Nay, if he had no wife, of course he was dull.” 
She thought his letter signified that he had some 
idea of marrying ; and she was quite right. A 
Parisian journal of a few months later arrived by 
post, directed in M. Blanchard’s riting, and 
containing an announcement of his‘marriage, in 
the list of such celebrations, to Félicie Luneville ; 
after that they heard nothing from him and very 
little of him. 

The one great adventure of her life was never 
very long absent from Mrs. Maye's thoughits ; 
and often she would plan to herself how some 
day, when she grew rich (!), she would somehow 
try to reward him. 

While we have told this their steps had turned 
to the one little grassy mound in the chunch- 
yard which belonged to them, under which lay 
the litthe one who had been theirs only a few 
brief weeks. ‘* Not long enough for them to 
care about it,” some folks said; but they were 
quite mistaken 

The mother of ** Amy Maye, aged two months,” 
never went home without a moment by her ba- 
by’s grave. Summer and winter white blossoms 
always lay thereon. Her darling, dead and gone, 
was always very dear to her. 

The evening grew chilly as they drew toward 
home; the wind sprang up from the sea, and 
they gladly closed themselves in with the cheer- 
ful lamp-light. ‘Che mother went up and kissed 
her sleeping children with happy pride, and sat 
with her husband, talking and thinking more than 
usual of the possible fortunes of Henri Blanchard. 


Some fortnight after this Sunday evening Mrs. 
Mave was in her nursery, spending what was al- 
ways one of the most delightful half hours of the 
day to her—watching her children in their bath, 
drying them, kissing their round velvety limbs, 
and glorying in their beauty as only a happy 
mother can do, 

It was so delightful to be with them then, for 
all the little troubles of their day were done ; 
there were only the good-night kisses to be given, 
and in a few minutes the restless forms would be 
quietly sleeping in all the thousand charms of 
their innocent childhood, If they had been 
cross, nurse forgave them when she was just go- 
ing to be rid of them for the long night. It was 
an hour of universal satistaction and comfort to 
the whole household when the children, darlings 
and plagues, went off to bed. 

Their father even had come into the nursery, 
and had been beguiled into carrying his boy into 
the bedroom; the mother followed, with ber 


great girl clasping her round the neck, and nurse | 


brought up the rear; when, just as they were 
crossing the landing at the top of the stairs, the 
sound of wheels was heard coming up the drive, 
and a loud ring followed at the door-bell. 

The whole procession stopped, and betrayed a 
common anxiety to know who or what could 
have arrived. 

Jane, opening the door, was heard uttering 
words of expostulation with some man without; 
and then an appealing glance from her to her 
master, visible at the turn of the balusters, was 
answered by his running down to see what could 
the matter be. 

Outside the door was a large covered cart, 
commonly called ‘* Weaver's,” from the name 
of its owner, the one-legged carrier, who stood 
talking very broad Essex, and doing his best to 
explain how he found the parcel he brought 
**awaitin’ for he at the Weathertree station.” 

**The man at the office he out wi’ this here, 
and he say, * Ilere,’ he say, * Dick, here be a live 
parcel for yer for to take to the parson yonder 
down at Stanway.’ Says I, Why, ter baint for 
he sure/y.’ Says he, ‘Just you read what they've 
writ ;’ and there ter be, Sir, as plain as plenty of 
ink can make it. Sothen I couldn't but bring it; 
and here ye are, Sir. And most uncommon 
good she've bin; never cried nor spoke scarce, 
except when she see some ducks go waddling 
along the road, Now then, my pretty, come 
along.” 

Aud with these words he lifted out and hand- 
ed over to the astonished and bewildered Mr. 
Maye a pretty little child of four years or there- 
abouts, dressed in the deepest mourning, with a 
big ticket sewed upon the front of her dress, on 
which was written: ** lothe Reverend Mr. Mave, 
the Minister of the village of Stanway by Weath- 
ertree.— To the servants at the Weathertree ‘ ter- 
minus:’ Please do the favor to send this little 
child to the house of the minister so named.” 

It's no use attempting to express what Mr. 
Maye’s feelings were wlhien Weaver politely lift- 
ed the little maid up into his arms, where she 
rested quite comfortably and without the slight- 
est symptom of shyness. ‘The bewildered cler- 
gyman felt fit to drop his light burden to the 
ground, and looked so thoroughly puzzled that 
Weaver felt bound to enlighten him without 
questioning. as far as he was able, and told him 
how the porter had told fe that the guard of the 
down train had taken charge of the child at the 
Bishopsgate station that afternoon, and the peo- 
ple who gave her to him seemed foreign like; 
which information being heard by Mrs. Maye, 
who had joined her husband by this time, she 
with her quicker woman's wit instantly jumped 
to the right conclusion, and solved the mystery 
by exclaiming, 

**'This must be M. Blanchard’s child.” 

And so it was,"as an inspection of the one 
small leather-covered box which Weaver just then 
dragged forth from his cart quickly proved, for 
it bore the name of ** Blanchard” written above 
Mr. Maye’s own address. 

The moment the child saw the box she un- 
fastened her arms from round her new nurse's 
neck, and dragged out of the bosom of her frock 
a ribbon and a kev, which she held out to Mrs. 
Mave, saying, as she did so, 

** Ma Fifine, si ta plais.” 

Mrs. Mave took the key and the child too, 
and carried her in-doors, She was lighter than 
Bob to lift, and so pretty to look at! She showed 
nut the least fear of the strangers about her, but 
looked at them all with dark wide-open eves, till 
she suddenly spied the cat sitting on the hearth- 
rug, and slipped down to make friends witi her, 
coaxing her and speaking French words of en- 
dearment. 

Both the home children were safe in bed ; 
Jane and nurse went down on their knees before 
the little stranger to examine and listen to her, 
while Mrs. Maye opened the box and drew forth, 
first thing of all, a letter directed both to her lus- 
band and herself. Holding it to him. thev both 
read it together. It bore date September 4, and 
was written from M. Blanchard’s address in 
Paris. 

**My friends,” he wrote, ‘‘I can not make 
the time to tell you of the so many changes 
which have come to me since [ wrote to vou. 
It has been made known to me by news from my 
cousin {| Mrs. Roberts] that you continue to live 
in your country home; and to vou, in a moment 
of peril, I dare to. send my own child whom I 
have so cherished. It is a year past since her 
mother is dead. No time, no words, can tell of 
her loss. My little one has been by my side at 
all times. She is to me the most dear, the most 
beloved. But now at this hour I must not keep 
her with me when my country claims my time, 
my thoughts, and my life if so it pleases Heav- 
en. I dare not keep my child in this unhappy 
city. No friends | have in the care of whom it 
would be possible to place her. Will you take 
her, and in your peaceful home keep her until 
the hour when these terrors shall be past? I 
feel assured that madam will love my child, whe 
has no mother ; and for the care which my heart 
tells me you will have for her, may the good God 
bless you! How will each moment be long until 
the day when I shall see her again!” 

The letter was concluded in haste, and only 
in a postscript had the writer bethought himself 
to add that the child's name was Aimée, There 
was a blot over that which bronght tears trem- 
bling into Mrs. Mave's eves. as she thought with 
sorrowful sympathy of the wifeless man sending 
his one darling forth among strangers to seck 
for safety away trom him, 

** Aimee’ too! Wh. was it not as if this lit- 
tle foreigner came in her own lost Amy's place ? 
Be good to her and cherish her? Ah. that she 
would, even as she would hope and pray for some 
one to do the same for her children if ever she 
had to leave them. 

So, putting off discussion on this strange ad- 
dition to their family till a later hour, she took 
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the French child on her knee, and calling back 


all the school-taught French that she could re- 
member, the two talked on, and began to learn 
the casy task of loving each other. ‘‘ Fifine,”* 
the big doll, was brought forth and her perfec- 
tions pointed out, till suddenly, when Mrs. Maye 
incautiously asked who gave her Fifine, the little 
one began to cry, and said, with a burst of grief, 
that ‘* Oh, her dear papa had given, her the doll; 
and, oh, papa, papa, how she wanted him! and 
would he never come ?” 

When a-child cries for what one can give it, it 
is bad enough; but when it cries for something 
impossible to be obtained, and expresses its grief, 
moreover, in a foreign language, the case is worse, 
Mr. Maye and the servants were greatly distress- 
ed; but Mrs. Maye, remembering that the poor 
little thing was hungry and tired, gave her some 
supper and soothed her and petted her, putting 
her to sleep at last in one of Katie's night-gowns 
(M. Blanchard had forgotten night-gowns in his 
hurried packing up) by Katie's side; and in a few 
minutes Aimée’s troubles were happily forgotten. 

The morning's waking was a thing to be re- 
membered, the little bedfellows’ delight in each 
other was socharming. From the moment when 
Katie, awaking early, saw and felt a little brown- 
haived stranger sharing her pillow, and the oth- 
er, sympathetically opening her eyes, met the as- 
tonished gaze of the rosy English child, and each 
began talking in a tongue unknown to the other, 
till at length they interchanged kisses quite nat- 
urally and patted each other's cheeks—from that 
first moment they were fast friends, and Bobbie 
took to Aimée as naturally as if she had been his 
twin sister. 

Later in that day, when the strangeness of see- 
ing her with them had somewhat worn off, Mr. 
Mave said to his wife: 

** Do you remember wishing not long ago that 
you could repay poor Blanchard for what he did 
for us? You have the chance now, have you 

or?” 

They had the chance, and well they used it. 
Aimée was soon as dear to Mrs. Maye as one 
not her very own could ever be. Her natural 
prettiness was very attractive, but her delight in 
young companions, such as she had never had 
before, made her doubly charming, while Katie's 
motherly air of protection and attempts to teach 
her new friend to speak English were delightful- 
ly droll. Before Aimée had been with them a 
week there was not one in the house who would 
not have sorely lamented the loss of the bright 
little thing; and long before the winter set in 
she was as much one of the household as if she 
had been born under the roof. Some of Aimée’s 
doings seemed strangely touching to her English 
friends; her young heart was so faithful to her 
father even among the kind faces that surrounded 
her. She would carefully put away a picture, or 
a book, or any thing that especially pleased her, 
concealing it, as she fondly imagined, in some 
place unknown to any one but herself. 

Jane called her mistress one day to look at a 
queer collection of things she had just found un- 
der a chest of drawers in the nursery. Wrapped 
in an old newspaper were three halves of oranges, 
ditto figs, half a mince-pie, some shrimps (fright- 
fully stale, of course), some bright Christmas 
cards, and half a herring—all things which little 
Aimée had highly approved of in their different 
ways, and which she had contrived to hide un- 
noticed, 

From the nature of this treasure, Mrs. Maye 
could not possibly allow it to remain where found, 
and yet she felt sorry when she saw the child's 
look of dismay at the discovery, and heard her 
exclamation, ‘‘ For my good farjer dey was!” 
followed by a fit of grievous unreasoning child- 
ish sorrow. 

After soothing her, Mrs. Maye did as she would 
have done with her own children—put her to bed 
for an hour’s rest, and left her to sleep off her 
trouble. In an hour's time, however, when she 
returned to the room, she found the bed empty, 
and looking round in some alarm, saw Aimée 
kneeling on the floor in a corner, while before 
her she had placed a pillow covered with an old 
green shawl; upon this lay two brushes crossed 
over each other, and some flowers she had used 
to dress her doll with twisted into a little strag- 
gling wreath. 

For a moment Mrs. Mave was at a loss to un- 
derstand all this, till Aimée, catching sight of 
her, burst out crying afresh, and sobbed forth, 
It is there is ma chére maman;” and putting 
her head on the pillow, which she had arranged 
as nearly as she could like her mother’s grave, 
wept and refused to be comforted. 

That was nearly at Christmas-time, and save 
one short letter in the middle of September, noth- 
ing had been heard from her father. Up to that 
time her life among them had been like a happy 
visit to the child, and she of course had known 
nothing of the fears and anxiety to which she 
would have been prey had she been a few years 
older. To Mrs. Maye (taught by experience that 
her first plan was not a good one) she took all 
the chief treasures which fell in her way, to be 
saved by her till the happy moment when her 
father should come to receive them. Every day 
some plan was made and discussed for speedily 
meeting him; every night her tender imperfect 
prayers were offered for him; each morning found 
her asking, ** Will not he come this day?” So 
far as taking good care of her went, Mrs. Maye’s 
heart was in her work; and so far as one woman 
can be mother to another one’s children, she was 
as a mother to Aimée. But at last, even with 
such good friends around her, the little one grew 
wistful in her questioning, and often seemed to 
Mrs. Maye to ask her with her eyes that which 
she grew weary of asking with her lips. She was 
a gentle, patient little thing, and seldom grew 
frettul with the other children, even as she grew 
more still and less inclined to share their merry 

‘* Mother, where is Aimée’s father? He's very 


cruel not to come and see her,” said Katie one 
day; and Katie's mother, with hopefulness she 
scarcely felt, said perhaps he would come very 
soon. 

And so the time Nere on, till toward the end 
of January came those anxious days when people 
were waiting, dreading, and hoping for news from 
Paris. Mrs. Maye watched and read every pa- 
per that came into her hands; looked down that 
strange column of touching messages which ap- 
peared daily, hoping perchance for some tidings 
of or from their friend; but no word from him 
ever appeared. 

Then came the 28th and the news of the ca- 
pitulation, which every one throughout the length 
and breadth of the land received with a long- 
drawn breath of satisfaction. Then another 
week and another of expectation, of waiting for 
letters, of something like heart-ache at the con- 
stant question, ** Will not he come ?” 

Through February they passed, and still no 
news. Mrs. Maye grew almost unbearably anx- 
ious, and her husband, too, seemed, if possible, 
kinder to the little maid than ever, and when 
she asked for her father, would take her on his 
knee most tenderly. 

She loved them all, but, oh! she wanted Aim, 
No child who had shared the love of inany in a 
wide home circle could have remembered one 


| dear face, and longed for the sight of it and the 


sound of the old familiar voice, as did this little 
foreigner, who had never owned brothers or sis- 
ters, who had known of her mother so little be- 
fore she lost her, to whom that father had been 
friend and nurse and playfellow. 

So Aimée’s roses faded from her cheeks, and 
her great eyes filled with tears sometimes, when 
she would suddenly break* off in her playing. 
She ceased, too, bringing or saving any of her 
toys for her father, but it was not because she 
was forgefting him. On the second Sunday in 
March Aimée and Katie went hand in hand to 
church, and, as their custom was, sat one on 
each side of Mrs. Maye, by the harmonium. 

The service was too long, as all our morning 
services are, for young children, and, moreover, 
very uninteresting to the foreign child, who could 
scarcely catch a word familiar to her. The mu- 
sic delighted her, but when that was over and 
Mr. Maye preaching, her attention slackened, 
and her weary little head drooped on Mrs. Maye’s 
shoulder. 

She, looking lovingly on the little pale face 
and gathering the slight figure closer te her 
side, sat wondering whether the father’s arms 
would ever clasp his child again, and, spite of 
her desire to listen to the sermon, her mind per- 
versely occupied itself with conjecturing as to 
M. Blanchard’s fate. . 

The sudden lifting of two or three heads among 
her choir who sat to the right drew her attention, 
and she could see that their guze was directed 
toward one of the windows near. 

Leaning a little forward to see if possible what 
attracted their notice, she saw, standing by the 
window, but outside in the church-vyard, the fig- 
ure of a man, tall, but leaning as if for support 
on the iron railings of a tomb, His face was so 
ghastly pale that he seemed almost fainting; his 
features, imperfectly as she could see them, were 
unknown to her. 

' Not so to Aimée, though! 

The child awoke as Mrs. Maye softly drew 
back, and opening her eyes looked straight out 
of the window; then, with a sudden spring down 
from her raised seat, she almost screamed out, 
‘*Mon pére! mon pére!” and pushing open the 
door with all her childish force, darted out of the 
church. Mrs. Mave followed, and the sermon, 
fortunately near its conclusion, was hurriedly 
ended. 

Every eye turned toward the window, where 
could be seen the child in her father’s passionate 
embrace. Few who saw the intense joy of their 
meeting will ever forget it. ‘The man, worn and 
enfeebled by long illness and privation, wept over 
his darling as the weakest woman would have 
done; while she, absolutely radiant with delight, 
brimming over with joy, held to him, caressed him, 
restored in a moment to perfect contentment. 

His tale, as he told it to their friends that even- 
ing, when the day’s work was done and his own 
hands had put his tired child to bed, was much 
the same as that of hundreds more had been in 
the beleaguered city; his sufferings had been no 
greater and his work no harder than he could 
easily have borne had there not been always with 
him an overwhelming craving to see his child— 
to have her with him. 

Till he sent her away he did not know how 
he should long after her, nor how ill he could 
spare his girl companion. 

Then after doing as best he could the duty be- 
fore him all those long weeks, sharing his food 
with others weaker or poorer than himself, doing 
the most wearisome part of a soldiers work, 
knowing all the time what the end must be— 
then, when that end came, and when at last he 
was free to go forth and seek his child once 
more, he was stricken down with fever, and for 
another month lay almost unconscious, doing 
battle for his life. 

ao there, thank God, his tronbles were over 
now, and he had come to claim his own, pouring 
out thanks and blessings on the hearts and home 
that had sheltered her, with expressions so warm, 
so overflowing, that no Englishman could ever 
have uttered them, however much he might have 
felt. 

And there he still is, staying with these En- 
glish friends till the quiet life and sweet spring 
days shall have brought back to him his wasted 
strength. ‘They make many plans for the future ; 
foremost and favorite is one which shall keep 
him in England, and give Aimée much to the 
tender care of Mrs. Maye; for it would seem a 
pity to break off the friendship begun by such a 
strange chance years ago, cemented so lately by 
the fortunes of war. 
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Calendar. 

NOVEMBER. 
Sunday, 21.—Twenty-sixth Sunday after Trinity. 
Sunday, 2%8.—First Sunday in Advent 


Tuesday, 30.—St. Andrew. 
DECEMBER. 


Sunday, 5.—Second Sunday in Advent. 

Sunday, 12.—Third Sunday in Advent. 

Sunday, 19.—Fourth Sunday in Advent 

Tuesday, 21.—St. Thomas 

Saturday, 25.—Christmas. 

Sunday, %.—First Sunday after Chriatmas—St. 
Stephen. 

Monday, 7.—St. John the Evangelist. 

Tuesday, 2.—Holy Innocents. 


THE question of reading the Bible in the Con- 
necticut public schools has come two a lively 
climax in Newtown, Fairfield County, in that 
State. The Roman Catholic priest of the parish, 
Futher M‘CARTIN, objected to the use of the 
book, but the local Board of School Visitors de- 
cided against him, and directed the continuance 
of the custom. Father M‘Cartin accordingly 
entered the largest public school in the place 
one morning recently during the reading of the 
Bible at the opening of the session, and_ordered 
the Catholic scholars to take up their studies 
and pay no attention to the reading. He was 
summarily ejected by the teacher, and the con- 
sequence of the proceeding has been the out- 
break of a very bitter religious feud in the town. 


A paragraph in relation to the religious faith 
of the members of the royal family of England 
shows a remarkable breadth of Clyurch relation- 
ship. The Queen is the head of the Anglican 
Church in England and of the Presbyterian 
Church in Scotland; the Princess of Germany 
is a Lutheran, the Marquis of Lorne a Presbyte- 
rian, the Duchess of Edinburgh a Greek Catho- 
lic; the Prince of Wales is said to have High- 
Church leanings, while his wile adheres to the 


| Lutheran faith. 


The cable reports that a royal decree has been 
promulgated in Bavaria which gives effect to 
the imperial laws enforcing civil marriage. This 
is bad news to the ultramontanes. They have 
used their majority of two in the Chamber of 
Deputies to put out the old officers, and have 
demanded the resiguation of the King’s present 
ministry. There are no moderates in the Cham- 
ber of Deputies. The line between the ultra- 
montanes and liberals is rigorously drawn, and 
neither party will give or accept quarter. The 
King has dismissed the Chamber, but will call 
it together again during the winter. 


The American Missionary Association held its 
annual meeting this year in Middletown, Con- 
necticut. Its missions are principally among 
the freedmen, Chinese, and Indians in the Unit- 
ed States. The receipts during the year from all 
sources were $273,553; expenditures, $290,335 : 
the treasury is in debt $96,559. The number of 
missionaries is 62; of teachers, 1S¥; the number 
of churches, 65; of church members, 4222. The 
scholars taught in the South by former pupils 
ayyreyate 64,000. 


A correspondent of Zion’s Herald has visited 
the room occupied by JOHN WESLEY When a 
tutor in Lincoln College, Oxford. He thus de- 
scribes it: **The room is nearly square, and is 
ubout fifteen by fifteen feet in size, low studded, 
and as plain in all of its appointments as though 
another WESLEY might now be in its oceupation. 
There are one back and two front windows. A 
very small bedroom is connected with the room. 
About the back window there is trained a beau- 
tiful and thrifty grape-viue, said to have been 
set out by JoHN WesLey when he occupied the 
room. It is very large, having a stem nearly 
four inches in diameter a fuot from the ground. 
It is still vigorous, and full of fruit.”’ 


The Delaware Historical Society has prepared 
photographs of the old Swede’s Church in Wil- 
mingtou, Which will be sent to King Oscar of 
Sweden. The church is one hundred and seven- 
ty-six years old, and is one of the best preserved 
relics of uutiquity in the country. 


The Pope has given audience to tie special 
envoy of the Shah of Persia, General AGar, with 
the full honors of aun embassador. The envoy, 
who is a Catholic, was the bearer of a letter from 
the Shah intorming the Pope that orders had 
been issued to all the authorities in Persia to 
protect Roman Catholics in the exercise of their 
religion. 


The latest account of the vote of the Presby- 
teries of the Presbyterian Church on synodical 
representation shows twelve Presbyteries for, 
und three against. 


The interdict laid upon the confraternities and 
churches in Brazil has been raised. 


Mr. Watkins, the Congregational minister 
who has been exposed to such great dangers in 
G uudalajara, is having good success. His church 
now numbers ninety-one members, Last July 
an accessivn of twenty was received. 


The Maine Baptist State Association publish- 
es an cncouraying report Of progress during the 
year. ‘* Lhe number of churches is 259, one less 
than last year; the number of ordained minis- 
ters, as reported by the churches, is 162; the 
number of students preparing for the ministry 
is 15, one more than last year; the baptisms ce 
the year were 645, more than In any previous 
year since 1507, with the exception of one year.”’ 


During the Yast five years, or since the union 
of the two Assemblies, the Presbyterian Board 
of Church Erection has aided 902 congrega- 
tions, securing thereby church property worth 
$4,550,000, and affurding accommodation to 
worshipers. 


Some recently published facts in relation to 
divorce in Prussia do not speak well for the 
Prussians. “The law requires disagreeing cou- 
ples, before going into the court, to make their 
complaints to the parish minister. According 
to a paper presented to the Evangelical Chureh 
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Council, as man 


as 7450 couples appeared in 
1874 before the 


rotestant clergy of the eight 
older provinces. Of these 1282 cases oceurred 
in Berlin alone. In 2688 instances the clergy 
succeeded in making peace, in 1042 the parties 
remained undecided what to do, while 3700 
couples went to law. 


The energy of the Moravians in the work of 
foreign Christian missions is well known. The 
report for the year ending July 1, 1875, shows 
that their missionary treasury is in an excep- 
tionally good condition. The total collections 
amounted to $106,900, the disbursements to 
$103,500. In addition, $25,965 were gathered 
for the purpose of extinguishing the debt of the 
former year, which was $23,400. The brethren 
begin the new missionary year with a balance 
on hand of 86000. The whole number of mis- 
sionaries is 336, an inerease of three. There 
are ninety-two stations and fifteen out-stations. 
The number of persons under the care of the 
missionaries is 67,795. 


The Rev. H. Cuauncey reports that 
there are in Mexico fifty-eight congregations of 
the ‘‘Church of Jesus,’ the name given to the 
Protestant organization of which he is the chief 
director. An illustration of the fanatic opposi- 
tion to freedom of worship, and also of the diffi- 
culties of missionary labor in Mexico, was given 
in the assault made upon the Protestants wor- 
shiping at Oaxaca in an ex-Jesuit church. The 
mob surrounded the building, and tried to break 
in the doors, but were dispersed after some time 
by soldiers. The government is very firm in 
its determination to protect the Protestant min- 
isters. 


The Presbyterian Synods and Presbyteries 
continue to denounce the action of the last 
Legislature of New York in relation to the Bis- 
terhood of Gray Nuns. The New York State 
Baptist Association has expressed itself in the 
same manner. This legislative fraud will be the 
reverse of profitable to its perpetrators. 


The Methodists are discussing the project of 
appointing resident for their foreign mis- 
sions. A missionary in India writes to a paper 
at home: ** We must have a superintendent if 
we would make the work a success. No low- 
caste bishop either, but one as big as the English 
bishops here.” 


The latest statistics report the death of 40,000 
Feejeeans from measles during the prevalence of 
the late epidemic. Some of the tribes attributed 
the visitation to their adoption of the Christian 
religion, and dismissed their Christian teachers. 
It is said that one tribe burned the wife and chil- 
dren of a teacher who had died of the plague, in 
order thereby to arrest its spread among them. 
The greater number of the natives, however, 
have remained faithful to their Christian pro- 
fession. The population of the islands has been 
reduced two-thirds. 


The New York State Baptist Association met 
at Saratoga on the 28th of October. It was de- 
termined to raise $40,000 for missionary work in 
the State. A resolution was adopted expressing 
the hope that “in every State in the Union any 
legislative appropriation to sectarian objects or 
societies will be forever forbidden by constitu- 
tional amendment.”’ 


In laying the top-stone of the Lincoln Tower 
of Christ Church, on September 20, Mr, New- 
MAN HaLy was attended by a company of twenty 
persons, among whom were three ladies, The 
top of the tower is two hundred feet from the 
ground. It was consecrated ** to the promotion 
of freedom, peace, and international brother- 
hood.’ The total cost of Mr. HaLi’s new 
church will be £45,000. Its sittings will accom- 
modate 2UUU persons. 

The deposed Bishop of Breslau, Dr. FOrster, 
has renounced all connection with the Prussian 
part of his diocese. He retired to the Austrian 
portion some time since. This act will relieve 
both the bishop and the Prussian government. 

The doubtful expedients adopted by churches 
and benevolent societies for the raising of mon- 
ev have often been made subjects of comment. 
The latest novelty is reported by the Baptist 
Weekly—‘‘a tub race-at a clam bake,’’ for the 
benefit of a Baptist church in staid New En- 
gland. The Weekly says, ‘‘ We may hear next of 
a sack race, a horse race, or even & boxing match 
for a cuurch benefit.” 


The Reck River Methodist Episeopal Confer- 
ence, which has just closed its session at Joliet, 
presents a very fine showing of ministerial sup- 
port for these trombled times. The claims of 
the ministers were $165,380, on which they had 
received $152,219. The full amount would have 
been still better. This Conference has thé su- 
pervision of 25,500 members, who worship in 
240 churches. The value of the churebes is 
$2,018,700, 


The Catholic bishops of Quebec justify priest- 
ly interference in politics, on the following 
grounds, which it may be useful to put on rec- 
ord: 

“Can a Catholic, we repeat, refuse to the Charch 
the rivht to defend herself, or rather the right to de- 
fend the spiritual interests of the souls confided ta 
her? But the Charch speaks, acta, and combats by 
her clergy, and to deny these rights to the clergy is to 
deny them to the Church. The priest and the bishop 
may, then, in all justice, and Feed - in conscience, raise 
their voice, point out the danger, and authoritatively 
declare that the vote on such a side ie a sin, that to do 
such an act makes them liable to the ceneures of the 
Chorch “They may and should speak not only to the 
electors and candidates, but even to the constituted 
authorities, for the duty of every man who wishes to 
save his soul is marked out by the divine law. Thea 
Church, like a good mother, owes to her children of 
every rank love, and consequently spiritual vigilance. 
Therefore to enlighten the conscience of the faithfal 
on all these questions which concern their salvation ig 
not converting the pulpit of truth into & political trib. 
une. Doubtless such questions do pot arise every day; 
but that this right exiets no one candeny. The nature 
of the question makes it evident that to the Church 
alone it belongs to determine under what circom- 
stances she should raise her voice in favor of Chris 
tian faith and morais.” 

This statement repeats the old claim that the 
Church alone is the competent judge of human 
effairs. 
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A FUNERAL IN VENICE. 

VENICE is a city of:silence. ‘The ani- 
mated life, the noise and bustle, so insep- 
arable from other great cities, with their 
swarming thoroughfares and crowded mar- 
ket-places, are utterly unknown. Neither 
horse nor carriage nor vehicle of any kind 
is to be seen in its streets. It is a quiet 
city, free from dust and din and rattle. 

The artist has chosen for the subject 
of the illustration en this page a funeral 
‘cortége as it passes down the Grand Ca- 
nal on its way to the cemetery, situated 
on the island of Murano. Here the rich 
and poor are buried together, all consign- 
ed to one common resting-place, though 
tlre graves of the wealthy are marked by 
maguificent monuments, while the poor 
are huddled into their narrow beds, and 
the expensés paid by a grudging govern- 
ment. 

A funeral in Venice, when it passes, as 
it often does, after twilight, with priests 
in white gowns, and candles flaunting a 
sickly yellow light upon the still water of 
the canal, seems to agree with the place 
and with the people. The sight does not 

“shock, as it does in cities which are alive 
with action or with sunshine; burt, like a 
burst of laughter at a feast, the monoto- 
nous funeral chant chimes in with the 
mournful habit of the place, and death 
seems only to be a louder echo of their 
life. 

Tire Venetians are not a cheerful peo- 
ple. their-amusements have an air 
of quiet, and a sadness and melancholy 
cling about the race, as if conscious of 
their former glory and importance, and 
mourning for their present decadence. ° 
Even the gondolas, so “like a coffin 
clapped in a canoe,” add to the grave and 
solemn air of mourning that- broods over 
the city with their funereal blackness. 
There is something Weird and ghost-like 
about the movements of these tiny craft 
even when on pleasure bent— 

**As up and down the long canals they go, 

And under the Rialto shoot along, 

By night and day, all paces, swift and slow; 
nd round the theatres, a sable throny, 
They wait in dusky livery of woe; 

But not to them do woful things belong, 
For sometimes they contain a deal of tun, 
Like mourning-coaches when the funeral’s 

done.” 

It is interesting to remember that Ven- 
ice originated in an expedient of despera- 
tion, and became great by an accident of 
position. Were it otherwise, it would be 
difficult to aceount for the selection of so 
unpromising a situation. Yet Venice is 
n beautiful city, and possesses a splendor 
of architecture which renders it unique 
and peerless even'in its decay. The city 
was founded about the middle of the fifth 
century by refugees from Northeastern 
Italy, from the towns which had been 
ravaged and depopulated under ATTiLa. 
The colouists were chiefly from Padua, 
one of the oldest settlements of the Vene- 
ti, but there were numbers from Altino, 
Concordia, and other places. Still Padua 
was regarded as the mother city. Una- 
ble to find a place of safety upon the land, 
these refugees sought it in the islands of 
the sea. ‘The security and growing pros- 
perity of the Venetians attracted other 
colonists, until the increasing numbers 
developed plans for a permanent estab- 
lishment. For some years the central 
point was at Malamocco, upon the shore 
of the sand islands in the open Adriatic ; 
but the island of Rialto, upon which Ven- 
ice stands, proved the most attractive sit- 
uation, and was finally adopted as the site 
of the new city. The inundations of bar- 
barians advanced and retired, at last leav- 
ing the Venetians free to cultivate upon 
the main-land and traffic on the sea. Their 
Situation and necessities impelled them 
from the first to commercial enterprises. 
A trade sprang up at an early period with 

_the inhabitants of Greece and the adjacent 
islands and of the eastern shores of the 
Mediterranean, which slowly developed 
that capacity for commerce which pro- 
duced such remarkable results. 

The problem how a city could be plant- 
ed in the midst of the sea, and made both 
habitable and attractive, is solved with the 
first glance along the lines of stately edi- 
fiees that make the architectural fame of 
Venice. It was a bold conception, full of ovig- 
imlity and of novelty, involving considerations 
of health, of convenience, and of expense: yet 
all these questions were not only successfully 
met, but a magnificent city was created, which 


for nearly a thousand years stood among the first 


cities of the world. 


It is a singular fact that the Venetians eal 


never published their own history. When the 
islands became overspread with habitations, the 
people undoubtedly constructed houses upon 
piles, like the more ancient lake-dwellers, though 
historical accounts are entirely silent upon the 
subject. ‘The islands could furnish but a small 
part of the area covered by the city, and the ex- 
pensive method afterward resorted to for the ex- 
tension of that area was impossible until consider- 
able progress had been made in the accumulation 
of wealth. The Venice of the fifteenth and six- 
teenth centuries was very different from that of 
the eighth and ninth. It required science and 
art, great resourees of wealth and industry, and 
a powerful class of merchant princes to create 
the Venice of history. These came slowly with 
the ascendency which Venice ultimately gained 
over the commeree of the world. 
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A FUNERAL IN VENICE—ON THE WAY TO THE C 


[Published by Special Arrangement with the Author.) | emember that man who came here two years 


DEAD MEN’S SHOFS: ago, in the winter, and questioned you about 


me ?” 
‘** As if I were likely to forget him!” 
A Novel. 
By MISS BRADDON, 


‘‘If he were to come again and want to see 
Artnor or “Hostages to Fortrsxr,” “ Lapy Arpiry’s 


me, what should you say to him ?” 
‘** Well, that would depend npon how he was 
Sroret,” anp “ 
AT THE Fioon,” “A Srraxcre Wort.” rere. 


Ww 


ilressed. If he looked like a beggar, as he did last 
time, [ should tell him some bouncer or other. 
and send him away, because I’m sure you wouldn't 
| te like a ragged person to come and ask for you at 
Lancaster Lodge.” 
. CHAPTER XXI. ‘* What a sensible girl vou are, Jenny.’ 
sd an ‘* Yes, I believe my head is serewed on pretty 
tight.” 
‘* Now listen, darling. If that poor young 
man should eome here again and ask you ques- 
tions abont me, you must conttive to send him 
away with the idea that I am ever so far away 
from Redeastle—in Scotland, Ireland. any where 
you like. Bunt you must not say that I am 
abroad, as he knows that I’m within a twenty- 
four hours’ post of London. Sav what von like. 
but don't let him know that I'm in Redeastle: 
and whatever you do don’t mention Uncle Trench- 
ard’s name.” 


CONFIDENCE, 


“Wat do you mean by not having any 
bride-maids, Sibyl ?” demands Jenny, as the sis- 
ters walk slowly along the garden path. ‘“ You. 
can't be married without them, can von ?” | 

Yes,” answers Sibyl; ‘“‘I know a girl who | 
was married one morning with not a soul be- 
longing to her in the church.” 

**Gracious goodness! Who gave her away ? 

The beadle.” 

** How horrid!” 

‘* And now let's be serious, Jenny. 


Do you 


overdrawn ?’ 
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‘T’ll be as secret as the grave,” answers Jane, | 


soemniy. ‘* Don't you think that tea will be 


** Let it draw a little longer. We all like it 
Strong, you know. You shall have this hat next 
week, Jenny, since you think it pretty.”’ 

‘Pretty! It's absolutely divine? 
will be awfully jealous.” 

‘*T can’t help that, If Marion were a little 
more civil, I shonld give her plenty of pretty 
things. Now listen, Jenny. Suppose that poor 
young man were to say cnrious things—were to 
tell vou something strange about me—”’ 

** What could he tell me?” asks Jane, making 
her eves as round as marbles. ! 

Never mind what. You must not be sur- 
prised, and you must not let him discover any 
thing from your manner. Above all, remember 
that he is to know nothing about Uncle Trench- 
ard. It is nothing wrong that I am asking vou 
to do, Jenny, except so far as it is wrong to tell 
a falsehood, and I really think even that is ex- 
cusable when one’s in a great dilemma.” 

‘7 don't mind telling a bouncer,” says Jane, 
boldly. ‘* Bouncers never weigh much on my 
conscience, 


Marion 
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“Tt is very wicked tolstories i 
way. You ought to kijthat, Je 
this is quite an exceptifjease. 
the best—all will come rin the e 
shall love von dearly, Jegiif you v 
out of my difficulties, the per 
of may not come here I onl 
to be prepared for him iffMhould c 


prepared,” Jen 
‘* Poor fellow! I did feeiity for h 
ter winter's day. He so tire 


—very good-looking toogimite of 
handsome he must be whie’s well 
** Yes, he is very hand,” says 
sively, 
**And you liked him, just a 


‘*T loved him with allBheart- 
still—I am true to him Bagh all 
Remember that always, 

Gracious!” cries ** Ane 


account that you would r@eto ma 
ford Candonnel if he wer@jask yor 
** Yes, Jenny.” 
** But I say, Sib. supp@he shor 
the front-door, and Mariofr Heste 
hold of him ?” 
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ked tofistories in a general 
to k@that, Jenny. But 
xceptiiicase. It is all for 
ome rman the end. And I 
‘ly, Jegif you will help me 
es. the person I speak 
here I only wish you 
him iff#hould come.” 


angad Jenny, boldly. 
y for him that bit- 


He lo so tired and worn 
ig t0OMmite of all. How 
he well dressed !”’ 


hand,” says Sibyl, pen- 
him, § 
ith all 
him 


just a little bit?” 
heart—I love him 
gh all difficulties. 


avs, 
es Jen ** And itis on his 
onld r@e to marry Sir Wil- 


e wer@ask you?” 


Mario 


he should come to 
Hester should get 


) SANCTA.—[From a Picture sy Miss Ciara 


‘¢You must be on the watch to prevent that. 
If he comes at all, he is likely to come within 
the next few days. I rely upon your cleverness 
to prevent his seeing Marion or Hester.” 

‘Very well. It will be difficult, but I'll do 
my best. And now I'd better run and call Mar- 
ion to tea, or she'll begin to think there are se- 
erets between you and I.” 

‘Between you and me, Jenny.’ 

** Oh, bother! 
it’s me. I'll run for Marion.” 

Again appears that vision of legs, whirling 
wildly, and scanty skirts flying in the wind. Si- 
byl strolls along the path, and looks at the big 
cabbage-roses, the red crinkled wall, the sprawl- 
ing vegetable marrows, the finsh of uncultivated 
fertility. Red and yellow dragon’s-mouth on 
the top of the wall. Stone-crop in full flower 
yonder on the sloping roof of the tumble-down 
old shed that serves as a stable converts the 
thatch into a roof of gold. — Butterflies, bees, and 
all the summer insects are flying from flower to 
flower, carrying the yellow pollen on their hon- 
ey-smeared wings, and intermarrying all the fam- 
ilies of blossoms as they flutter to and fro. It is 
only poverty’s poorly tended garden, but how full 


If I say me, it’s I; if I say I, | 


iit teil 
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of color and perfume and beanty! It is almost 
as good as Uncle Trencharad’'s velvet lawn and 
mosaic flower beds. One feels more at home 
here, thinks Sibyl. 

**T wish I were Jenny or Marion, withont a 
care for what to-morrow may bring forth.” she 
thinks, ‘‘even though I forfeited my chance of 
Uncle Trenchard’s fortune.” 

Marion comes along the path by the gooseber- 
ry bushes presently, tearing her muslin skirt once 
or twice by contact with the straggling thorny 
branches on the way, and muttering little ejacu- 
lations which come as near swearing as a lady 
can permit herself to venture. 

‘*Plague take the brambles!” she cries; ‘‘at 
Uncle Trenchard’s the kitchen-garden is in its 
proper place, not all mixed up with the flowers. 
How you mast laugh at us, Sibyl, for drinking 
tea in such an arbor as that, and calling it pleas- 
ure.” 

‘*Not at all. Tam very fond of Uncle Rob- 
ert’s old garden, and I think every thing grows 
here better than at Lancaster Lodge.” 

‘It’s very considerate of you to say that, in 
order to reconcile us to our lowly lot,”’ replies 
Marion, with a sneer. as she takes her place on 
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the narrow green bench, and begins to pour out 


the ten 

‘Milk and sugar, I suppose ? You used to 
take both when I had the privilege of being int 
mate with yon. Of course it’s cream at Laneas- 
ter Lodge, and the sngar doesn’t look as if it had 
the jaundice, as ours does.” 

Marion is not comfortably awake yet. Her 
eves have a watery look. the great Inmp of hair 
and padgling with which she adorns the top of 
her head is pushed awry. Her toilet has an air 
of faded fashion. of tumbled frippery. whieh 1s 
enggestive of a struggle to be fine under ol nd 
vantages. No dress is more hecoming fo a girl 
ish wearer than fresh untambled muslin, but a 
muslin dress that has been worn three days and 
slept in three afternoons is not the loveliest of 
garments. Marion has pinned a bow here and 
there, and has put on the last fashionable ruffle, 
at elevenpence threefarthings, and has done her 
hest to embellish the soiled muslin, bat the result 
is failure. and she feels that it is so as she looks 
at Sibvl’s pure white cambric and delicate Ma- 
deira embroidery. 

‘*T wonder you are so fond of mauve, Sibyl, 
she says, after a critical survey of her sister's hat. 


‘Tt doesn't suit you by any means, You 
look as white as chalk.” 

‘The warm weather is rather trying,” 
answers Sibyl. 

‘* And you have such black marks un- 
der your eyes.” 

“I have not slept well lately.” 

“You look like it. One would think 
that you had something dreadful on your 
conscience. ‘Take that horrid caterpillar 
off the bread-and-butter plate, Jenny. I 
declare this den of yours swarms with 
reptiles! I saw a toad under the bench 
yesterday.” 

Toads are valuable animals,” answers 
Jane. ‘* They eat the snails like one 
o'clock.” 

‘* Another of your lady-like similes. 
Poor Uncle Robert! I pity him when I 
think how his money id wasted in paying 
for that child's schooling. The only ed- 
ucation she gets is the bad language she 
picks up in the street on her way to school 
and back. If Uncle Trenchard had a 
spark of family fceling he'd send her to a 
good boarding-school where she'd be lick- 

Ped into shape.” 

‘*Licked into shape isn’t my idea of 
‘ elegant language,” remarks Jenny, with 
' her mouth full of bread-and-butter. 

** But I forget,” pursues Marion, ignor- 
ing this interruption. . Uncle Trenchard 
reserves all his gefférosity for one member 

' of this family. Any @ttempt of ours to ob- 
tain a share of his favor would be regarded. 
as an intrusion. We are outsiders. But 
if ever a child was going to ruin for want 
of proper tuition, Jenny is that child.” 

** 1] should have thought you might have 
taught her vourself, Marion,” says Sibyl. 

‘*Should you? ‘Then perhaps you'll be 
kind enough to try the experiment seme 
morning for an hour or two, before you 
think any more about it. A more un- 
teachable brat I never came across in all 
my life, and I took the fourth class at 
Miss Worrie’s for a week when you were 
laid up with scarlatina,” 

‘1 don’t like to be taught by an igno- 
ramus,” exclaims the contamacious Jen- 
ny. ‘* Who was it said nous a/lerons was 
the future of aller? People should learn 
before they teach. At least that’s my idea 
of tuition.” 

Sibyl, wearied with these recriminato- 
ry passages, looks at her watch, and finds 
that it is time for herto go back to Lan- 
caster Lodge. 

half an hour's walk,” she says; 
‘*and I must be dressed for dinner by sev- 
en. Uncle Trenchard likes me to be in the 
drawing-room half an hour before dinner.” 

‘‘Ah, no wonder you don't care about 
our cake, when you're going to have a 
regular tuck out at half past seven.” 

** If you knew how little appetite I have 
for Uncle Trenchard’s grand dinners, Jen- 
ny, you wouldn't envy me,” says Sibyl. 

‘“*In fact, my dear Jenny,” exclaims 
Marion, going over to the enemy, ** Sibyl 
is a woman of fashion—a superior being, 
whom you and I are not qualified to com- 
prehend.” 

This remark winds up the skirmish ; 
Sibyl wishes Marion good-by, and leaves 
the arbor, followed by Jenny, who hangs 
on to her as they walk down the narrow 
path. At the kitchen window Sibyl pauses 
to say a civil word to Hester. 

** And how are you, Hester, this warm 
weather she inquires, 

** Just as hard at work as if it was cold 
weather,” replies Hester, in no wise mol- 
lifiel by the sweetness of this address. 
‘* Your unele’s shirts have to be washed, 
even if it is the dog-days, and the perspi- 
ration running down ones face. As to 
how am myself, I haven't got time to 
think whether I'm ill or well, and that's 
all about it,”’ 

hope Uncle Robert is feeling better 
than when I saw him last,” remarks Si- 
byl, playing with the ivory handle of her 
parasol, embarrassed by the faithful serv- 
stern countenance, 

‘* Then he isn't,” snaps Hester. ‘* And 
a deal you care about it. 1 wouldn’t be 
a n'ypochrite, if 1 was you, Miss Sibyl. 
You've got your rich unele. Stick to 
him. And don’t pretend to care about 
the poor ancle that brought you up.” 

‘*Upon my word,” exclaimed Sibyl, half 
angry, ‘wonder that I ever come here!” 
KhS_ do i. miss, You come so seldom that 

you might just as well stay away altogether. It 

would be more consistent, 


CHAPTER XXII. 
RECEIVED BY THE COUNTY. 


At half past twel:e oclock on the following 
day Sibvl and Mr. Tre nchard start on their drive 
to the How. It is more than an hour’s drive, 
even with Mr. Trenchard’s well-fed horses, who 
are used so little that they are in a chronic state 
of either wanting to run away OF languishing 
into «a crawl. Their, paces between Redeastle 
and the How are an alternate Bolt and dawdle, 
and perhaps, on the whole, they take more time 
about the journey than the less pampered steeds 
which ply for hire at Redeastle Station. 

Sir Wilford Candonnel is smoking his cigar on 
the grasay walk inside the moat as Mr. Trench 
ayd’s carriage drives through the gateway. ‘The 
llow is a good old place of the moated grange 
order, ‘Tador gables and windows in front ; 
roofs and chimneys at the back of the premises 


of an earlier period; a fine old chapel, which has 
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been converted into a drawing-room: a monkish 
refectory, which has beef made a billiard-room. 
The gardens are lovely, and that deep wide moat, 

with its dark still water and smooth greet bi inks, 
adds not a little to their beauty, A swan comes 
sailing down the shining water as Sibyl 
aliglits, assisted by Sir Wilford, who has thrown 
away his cigar and come to we ‘leome his gnests. 

‘© How late vou ave!” heexclaims. ‘* 1 have 
been expecting you for the last two hours. Now 
what will you see firsi—the stables or the gar- 
dens ?” 

Sibyl is going to say the gardens, but Mr. 
Trenchard, who knows that his host's tasies are 
turfy, votes for the stables. 

“i'm so glad you like stables!” exclaims Sir 
‘Wilford, addressing hipeelf to Sibyl, as if the 
choive were hers. ‘* Tm rather proud of mine, 
you know. I've spent a good deal of money 
upon ‘em. They were regular pig-sties when I 
inherited the place. M\ poor father dudu't care 
about his stables, vou know. As long as he had 
a couple of carriage-horses to drag the ftarhily 
about, a weight-carryving cob for his own use, vind 
a ponv or two for us children, he was satisfied. 
His horses weren t members of lis family. Why, 
in his time the gardeners and farm lalovrers were 
“aS well necomM as the horses. conclndes 
Sir Wilford, as if this were the summit of iniy- 
uity. 

They traverse a shrubbery and find themselves 
in the stable department, a spacious quadrangle 
stone-paved, with a stone basin of water im the 
middle. Numbered doors and windows adorned 
with flower-boxes surround this neat square quad- 
rangle, each door opening into a loose box, each 
nimber belo: ging to a spec ial quadruped in Sir 
Wilford’ Si \\ ithin, the loose boxes are as 
neat as a spinster annuitants best parlor. Fach 
horse is provided with a cat or dog tor company, 
while one animal, more social than the rest, is not 
satisfied without the society of a stable-bov, 
sits in a corner of his box reading the paper all 
the summer afternoon, while the lordly beast 
stares dreamily at him across the swinging door, 
and mukes an occasional snap at him, displaying 
an appalling range of long yellow teeth, in pure 
play fulness, 

Sibyl is introduced severally to the horses, 
which are swathed in double sets of clothing, as 
if they were in Siberia. 

** Why are the poor things wrapped up so this 
warm weather?” inquires Sibyl. 

“That's to keep up the beauty of their coats, 
mum,” savs a stable-boy. 

Numerous animals are unclothed and brought 
ont in the sunny quadrangle to display their va- 
rious paces. ‘Thev all seem pretty much alike 
to Sibyl, except that some are thin and some 
thick. Sibyl admires the slimmer animals, but 
Sir Wilford, Mr. Trenchard, and the stud groom 
go into raptures about the thicker and more stal- 
wart quadrupeds. 

** There's a shoulder,” savs the groom, punch- 
ing a bull-necked brute. ‘** Carry a church.” 

** There ure legs!” cries Sir Wilford; ** regular 
gate posts!” 

“Shall I bring out Bull of Bashan, Sir?” 
inquires the stud groom, and another thick-set 
beast is led forth, plunging viciously to the rear- 
ward as he emerges from. his cool retreat. 

Bull of Bashan is the gem of the stud. His 
leading qualification is cobbiness, thick neck, 
thick legs, a straight line from hock to fetlock, 
short barrel, broad chest, an eve like Jove to 
threaten or command. and not a white hair about 
him, as the stud groom remarks complacently. 
Time was when Bull of Bashan would have bean 
esteemed a servicealhle horse for a village miller 
or a tenant farmer. ‘To-day he is the last fash- 
ion for a gentleman of fortune. 

** Ran away with a stable-boy vesterday morn- 
ing when he was being exercised,” says Nir Wil- 
ford, approvingly, patting the beast’s solid shoul- 
der, which familiarity the Bull resents by sticking 
his ears back till he Appears to be nnprovided 
with those appendages, and giving a vicious kick 
in the direction of his master’s shins, 

** How do vou like the Bull, Miss Faunthorpe?” 

Isn't he rather bad-tempered inquires Si- 
byl, doubrfully. 

** Qh, hes a lively horse, I admit, but the best 
goer in the stable. The men dont care about 
riding tim, but he and | understand each other, 
dont we, Bull? ‘There, take lim in, Chanter.’ 

They look into other loose boxes, and Sibyl 
begins to think there is ny end to the horses ; 
but the stable inspection is over at last, and they 
go back to the gardens, where the barvnet’s sis- 
ters condescend to join them. 

Phoebe Candonnel is a litthe more inclined to 
be civil to-day than she showed herself at Lancas- 
ter Lodge vesterday. She tells Sibvl the names 
of roses and ferns, and makes herself otherwise 
agreeable. ‘This amelioration of the young lady's 
manners has been brong..: about by a domestic 
procéss which Sir Wiltord calls “a jolly good 
setting down.’ 

The baronet has informed his sisters in the 
plainest language that he considers Miss Faan- 
thorpe the nicest girl he has met for a long time, 
that he has been informed that she has large ex- 
pectations from that old Indian beggar, meaning 
Stephen lrenchard, and that im his, Sir Wilford’s, 
opinion she would suit him admirably for a wife. 

Whereupon the two sisters, Phoebe and Lavinia, 
as with one voice, exclaim, in the words of Mrs. 
Stormont, 

* Wilford! 


“who 


A’ girl of no*family !” 


family!” ejaculates Sir Wilford. 
“We've got pedigree enough, and to spare. 


The needful thing is ready money.” 

* Oh, Wilford, vou are rich enough, surely.” 

Oh, I can rub along, if that’s what vou 
mean,” answers the baronet. ** But | could buy 
the Longley Bottom I state if I had fifty thou- 
sand to dispose of, and then I should be the 
largest land-owner between this and York. 
There's an upiand meadow that would make the 
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| finest gallop in England, and vou know how bad- 


ly I want some good training ground.” 

** Well, Wilford, if I were the head of the fam- 
ily I wouldn't degrade myself by a plebeian mar- 
riage for the suke of a few paltry thousands. You 
might have Lady Malvina Vielleroche for the 
asking.” 

** But I never shall ask,” answers Sir Wilford, 
decisively. ** Lady Malvina is a good deal too 
weedy for my money, and I don't like ‘em that 
color. . I'd marry Miss Faunthorpe if she hadn't 
a sixpence; but, of course, I take all the more 
kindly to the notion on account of that old chap’s 
I shouldn't like to see Longley Manor 


cash, 
owned by some three-quarter-bred cockney. 

The result of this conversation, which took 
place after dinner vesterday evening, is Pliebe 
Candonnel’s amiable welcome of to-day. She 
takes Sibyl up to her own room to take off her 
hat before luncheon, and Sibyl admires the fine 
old house, with its spacious corridors, massive 
‘Tudor windows, and innamerable rooms. It is 
all so diferent from the formal splendor of Lan- 
easter Lodge, Here all is pie turesque, full of old 
associations, suggestive of ruffs and farthingales, 
silken hose and jeweled sword hilts. ‘There must 
be a family ghost, of course, in such a house. 

‘It is a place whose mistress must feel like a 
queen,” thinks Sibyl, as stands before the 
carved oak dressing-table, with its old Venice 
mirror, hot quite convenient as a modern 
dressing-table, but wondrous stately. ‘The gar- 
dens and park spread far away to the summer 
woods below the wide window; and woods as 
well as park and gardens belong tu Sir Wilford 
Candonnel 

She can but think what a mighty conquest she 
has made: if Sir Wilford is really in love with 
her, as she can hardly doubt. She is just a litue 
intoxicated by the idea, She feels as if she had 
been raised suddenly to a dizzy height, from 
which she must come toppling down presently. 
She feels as she has often felt in a dream years 
ago ut Miss Worrie’s boarding-school, when her 
slumbers were frequently visited by a vision of 
pride in which she saw herself wooed by some 
rich and noble suitor, and from which she awoke, 
at the shrill peal of the school bell, to find her- 
self in the bleak, bare dormitory, with the pros- 
pect of a winter day's dreary toil before her. 

Luncheon at the How is a bounteous and hos- 
pitable meal in an oak-paneled dining-room. 
After luncheon they explore the old house, which, 
although not a show place, is well worthy that 
honor, They look at the family pictures, which 
seem to Sibyl rather a collection of wigs than of 
faces, so much more distinctive are the wigs than 
the countenances they embellish. The portrait 
gallery is, of course, a compendium of the family 
history, and Sibyl here discovers that the Can- 
donnels have produced alternate commanders by 
land and sea for the protection of their country, 
and fave occasionally blossomed into a Judge. 

Stephen Trenchard takes his part in the day's 
proceedings with supreme patience, admires the 
family portraits just as he admired Sir Wilford’s 
horses, and makes himself generally agreeable. 
It is only when he is seated in the carriage with 
his niece that the tension of the bow is relaxed, 
and weariness overshudows the Anglo-Indian’s 
sullow countenance. 

** Rather a long morning, Sibyl,” he says, ‘‘and 
more sight-seeing than I care about; but I have 
borne it all for your sake, — It will be a proud 
day for me if I live to see you mistress of that 
place. Yes, Sibyl, one of the proudest days of 
my life; and vet I have mude many a conquest 
over fortune since I left Redcastle, eight-and- 
forty years ago, a gaunt, hungry lad—turned my 
buck resolutely on my native town, Sibyl, know- 
ing very well that there was nothing but starva- 
tion for me if I staid there any longer.” 

Sibyl is silent. It would be cruel to dispel a 
fancy. which evidently gives the old man pleas- 
ure. Let him dream on. If what Mrs, Stor- 
mont says is true—and Stephen ‘Trenchard’s 
strength is dwindling fast—the end may come 
before he is awakened from his dream, 

‘And it will please him better to leave me 
his money if he thinks that I am going to be a 
rich baronet’s wife,” reasons Sibyl within herself. 
‘**'To add riches to riches is the delight of such 
men as he.” 


she 
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CHAPTER XXIII. 
JENNY'S VISITOR. 


ANOTHER blazing July afternoon, and all the 
corn fields baking under the generous ripening 
sunshine. Jenny Faunthorpe tolls in her favor- 
ite arm-chair—a dreadfully dilapidated arm-chair 
it is, with a faded chintz cover which is always 
gruny—in the surgery window. She is very fond 
of sitting in the surgery, chiefly because it is 
against her uncle's household laws. if any man 
so easy-going and mild as Dr. Faunthorpe can 
be said to be a lawgiver in his househoid, that 
she should sit there. It is not an attractive 
apartment. It is dirtier than anv other room in 
the house, [ester being strictly forbidden to in- 
terfere with things in this sacred chamber, or, in 
other words, to sweep, dust, or Its at- 
mosphere is odoriferous with compound rhubarb 

pills, coloeynth, and pounded aloes, Its counter 
‘ sticky with the traces of divers medicines which 
have been compounded upon it. But there are 
attractions for Jenny in the room notwithstand- 
ing, and she infinitely prefers it to the family 
parlor. There is the sirup of poppies yonder 
on the second shelf from the top, in the dusty re- 
cess where the spiders have such a good time of 
it—and Jenny ofien indulges herself with a few 
sips of that soporifie decoction. If she has a 
surreptitious novel in her possession, she hides 
it on one of the lower shelves, behind the delf 
jar of leeches, perhaps. Sometimes she takes 
the leeches out and plays with them. At other 
times, when she is quite Sure of not being dis- 
turbed by Dr. Faunthorpe, she amuses herself by 
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taking down sundry bottles and making up pre- 
scriptions of herown. ‘Thus: 


Sirup poppies, 1 oz. 
Honey, lots. 

Core roses, 
Peppermint, 1 drachm. 
Tamarinds, 2 oz. 
Aqua pufa, 4 oz. 


This afternoon, however, she has a particular 
reason for preferring the surgery to her usual 
happy hunting grounds among the gooseberry 
bushes. Faithful to her promise to Sibvl, she 
makes the surgery window her post of observa- 
tion, so that if the young man she expects should 
approach by the front-door she may be ready to 
receive him, and cut off all communication with 
Hester. Should he come to the garden wall, on 
the other hand, as on his previous visit, there can 
be no harm done, as the wall adjoining the lane 
is bevond Hester’s ken. With infinite diploma- 
cy Jenny has contrived to get Marion out of the 
way for the whole day by persuading her to take 
the train to Krampston and visit her pld sclfool- 
fellow, Maria Harrison, the Krampston Weslevan 
minister's daughter, with whom Marion has kept 
up some semblance of friendship, although the 
tastes of the two young ladies are widely at vari- 
ance, Miss Harrison being, as becomes her, of a 
serious turn of mind, while Marion is to the last 
degree frivolous. If there is one thing which 
Marion enjoys more than another in Maria’s so- 
ciety it is the opportunity which it gives her to 
talk over Sibyl, whose goings on, gay apparel, 
and chariots and horses Miss Harrison contem- 
plates with the disapproving eye of the prophets. 

Jevemiah himself did not denounce the foolish 
daughters of Israel with more vigor than Miss 
Harrison exhibits toward her old school-fellow. 

Thus it is that when Marion is particularly of- 
fended with Sibyl she is always in the humor for 
a visit to. Miss Harrison, whose home, though 
unpretentious in its character, and situated in an 
obscure by-way of the busy port of Krampston, is 
comfortable in its arrangements, and of a hospi- 
table turn. ‘The five-o clock tea at the minister's 
tuble is a plentiful and substantial meal, which 
makes an excellent substitute for dinner, and ren- 
ders supper a superfiuity. 

Jenny, turning to account this idiosyncrasy of 
her elder sister's, has persuaded Marion that she 
owes Miss Harrison a visit, and that to-day is a 
good opportunity for the settlement of that debt. 
Marion has allowed herself to be persuaded, has 
put on her best bonnet, and departed for Kramps- 
ton in the eleven-o clock train, meaning to have 
a good look at the shops, which means a two- 
hours’ perambulation of the pringipal streets, 
before proceeding to Miss Harrison's paternal 
dwelling. 

**You needn't expect me till you see me,” 
says Marion, at departing. ‘* For if there’s an 
evening service at Little Bethel, I shall be obliged 
to go, though if there are two people in the Script- 
ures I dislike more than another, its Ahab and 
Jezebel, and they always crop up in Mr. Harri- 
son's sermons. 

Jenny has thus made the coast clear. It is 
Hester's day for cleaning the kitchen and out- 
houses, a day upon which the Misses Fauuthorpe 
must either open the door to patient or casual 
visitor or encounter Hester's wrath, that faith- 
ful servant having a temper which is aggravated 
by hearth-stoning difficult corners and awkward 
steps, and exasperated to fever-point by scrubbing 
worm-eaten old floors, which ‘‘ never do one no 
credit.” 

Jenny is quite sure that Hester will not ap- 
pear till she brings in the tea-tray, scarlet of vis- 
age and perspiring, and puts it on the table with 
a bang and a clatter, exclaiming, ‘* There, now, 
you've got your tea, and don't come worrying for 
any thing else!’ 

It is between three and four—the sleepiest hour 
in the slumberous balmy day, and Jenny basks 
in the sunshiny surgery window, with folded 
arms, watching the wasps and vagabond bees 
bouncing their stupid heads against the roses in 
the dusty front garden, It is the very hour in 
which Sibyl and Mr. Trenchard are returning 
from the How, and the first day of Jenny’s watch. 

Just as the old minster clock with its mellow 
tongue chimes the- half hour a dusty wayfarer 
comes in sight, and Jenny cries out loud : 

‘*It's the very man, by all that’s wonderful! 
But dressed like a gentleman this time; and, oh, 
how nice he looks!” 

Yes, it is the man she saw in the lane two 
winters ago, tired, foot-sore, out at elbows. ‘To- 
day he is as well clad as any man in Redcastle, 
and he walks as if he had only come from the 
station. 

He looks about him donbtfully for a minute 
or so, as if unfamiliar with the front of Dr. Faun- 
thorpes house, then sees the name upon the 
brass plate, and approaches boldly, opens the 
gate, and comes in. 

**it Marion or [lester were in the way now, 
it would be u p,” Jenny says to herself. 

Before the stranger can ring she has opened 
the door, and stands face to face with him upon 


the threshold. (to BE COxTINUED.} 


SCIENTIFIC INTELLIGENCE. 

In the summer of 1867 Professor J. W. Powe, 
of Bloomington, Illinois, undertook to make an 
examination of the fossil bone region of the Bad 
Lands of the Niobrara and White River, north 
of the Platte, but, owing to threatened hostilities 
on the part of the Indians, the military authori- 
ties declined to permit him to run the risk of 
entering their couuvtry. He accordingly turned 
his attention to Colorado, and made some ex- 
plorations in the direction of Grand River. In 
1868 he ayain took the field, and proceeded first 
to the Midd.e Park, and thence down the Grand 
River to the head of Cedar Cafion, then across 
the Park range by Gore's Pass, and by October 
was encamped on the White River, about 120 
miles above its mouth. Here he built cabins 


and established winter-quarters, and devoted the 
winter season of 1868-69 to excursions south- 
ward to the Gratid, down the White to the Green 
River, northward to the Ydmpa, and around the 
Uinta Mountains. 

Every season since then the professor has been 
engaged in continuing his work, until what was 
commenced simply as an incidental summer's 
trip became an elaborate survey of the veogra- 
phy, geology, ethnography, and natural history 
of a vast extent of territory. 

At the outset of his enterprise Professor Pow- 
ELL carried on his work without any aid from 
the general government beyond some facilities 
in the way of obtaining army rations. Subse- 
quently, however, appropriations were made by 
Congress to a limited extent, and his survey was 
placed first under the War Department, then 
under that of the Interior, then under the Smith- 
sonian Institution, and an lly back aguin under 
the Interior Department, to which brauch of the 
service it now belonvs. 

As in other goverument exp@ditions 
date, all branches of research) bave been well 
attended to. In the later vears Professor Pow- 
ELL’S labors have been csrried on with the ut- 
Inost precision, a base-line having been correctly 
measured, and regular trigouometrical survey 
conducted, A large part of the cahon region of 
Colorado has been already mapped out by him, 
and its remarkable features well illustrated. 

fe have now to chronicle the appearance 
from the government press of the first volume 
of the final report of Professor Powe... in the 
form of a handsomely printed quarto, with nu- 
merous illustrations. This volume is composed 
of three parts. First, the history of the explora- 
tion of the cafions of the Colorado, from Green 
River City to the cafion of Ledore, and from 
Echo Park to the mouth of the Little Colorado 
and the Grand Canon of Colorado, with a special 
report by Professor THOMPSON, the topographer, 
who has been the companion and of 
Professor POWELL during most of the period of 
the survey. Tlie second part is upon the phys- 
ical features of the valle vy of the Colorado, The 
third part, upon the zoology, consists of papers 
upon the genera Geomys and Thomomys, forms 
of rodent mammals very abundant in the region 
and prepared by Dr. Coves. 

he illustrations of the volume consist of two 
maps and eighty wood-cuts, of which about thir- 
ty represent geological sections, and about fifty 
landscape and other views. These latter are es- 
pecially interesting from having been well en- 
graved by H. H. Nicwo.s, of Washington, from 
stereoscopie negatives printed directly on the 
wood, thus guarantecing their fidelity, and prov- 
ing that to be practicable which has been gener- 
ally cousidered out of the question. 
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In the death of Dr. INcrease A. Larnam, 
which took place at Milwaukee on the 14th of 
September, the Westioses one of its best known 
men of science. He was prominentas a natural- 
ist, geologist, surveyor, and meteorologist, and 
has rendered excellent service in these several 
capacities. 

jr. LAPHAM was born at Palmyra, New York, 
on the 7th of March, 1511, was educated as a 
civil engineer, and served in that capacity on 
the Welland Canal and on the canal at the Falls 
of the Ohio River. In 1833 he was chosen sec- 
retary of the Ohio Board of Canal Commission- 
ers, Which place he held for three years. In 1856 
he moved to Wisconsin, and settled at Milwan- 
kee, where he resided until his removal to Oco- 
nomowoc, Wisconsin, a few months ago. In 
1862 he was appointed Assistant Assessor of In- 
ternal Revenue; and upon the passage of a law 
for the geological survey of the State in 1873, 
he was appointed to take charge of it, which 
position he held until February last. 

Dr. LAPHAM was one of the first men?bers of 
the State Historical Society, and the founder of 
the Wisconsin Academy of Natural Sciences and 
Arts. His most important publication is upon 
The Ancient Monuments of Wisconsin, published 
in 1855 by the Smithsonian Institution, and con- 
taining a full account, well illustrated, of the re- 
markable mounds found in Wisconsin, repre- 
senting various animal forms, 

Dr. LAPHAM was greatly interested in the nat- 
ural history of the West, and made large collec- 
tions of shells and fossils, many new species of 
which are credited to his industry. He also de- 
voted much time to the study of plants, and 
possessed at his death a very complete herbari- 
um. Various subjects of mineralogical inquiry 
occupied his attention; among them that of 
meteorites, in which direction he made some 
noteworthy discoveries. It is to Dr. Lapua, 
also, that we owe in great measure the action 
by Congress of establishing a governineut 
Weather Bureau, General Paine, of Wiscousin, 
when a member of Congress, having introduced 
a memorial prepared by Dr. Larn AM, and secur- 
ing an appropriation for a system of storm 
warnings, which wus placed by the Seeretary of 
War in charge of General MYe R, the present 
ChiefSignal Officer. This subject has been grow- 
ing in importance with each successive vear, un- 
til now it is one of the most importaut public 
scientific bureaus in existence. 

Dr. LapHam’s death was very sudden, and, as 
supposed, from an attack of disease of the heart, 
as he was fourid dead in a boat he Which he h: id 
been fishing in a lake in the vicinity of his resi- 
dence at 


Professor E. - Cox has publis hed the Sixth 
Annual Re port of the Geological Survey of Indi- 
ana, for 1574, which, like its predecessors, rives in 
acompactand comprebensive form the details of 
progress. The pre set volume covers the coun- 
ties of Jackson, Brown, Scott, and 1 fferson. ac 
companied by maps, together with a report on 
Morgan County. Special reports Oy antiquities 
in certain localities are given, and the importa: 
of Artesian wells is refe rred to. Some interest 
ing illustrations of prehistoric remains are also 
contained in the volume. Not the least impor- 
tant feature is a synopsis of the genera of the 
fishes of Indiana, prepared by Professor Ds 
JorvDan. There is 4 a partial list of the flora 
of Jefferson County, by Mr. Jomn M. Couiten, 
of Hanover Colleg 


The publication, by the Messrs. APPLETON, of 
soy First Book in Zoology, by Evwarp 8. Mokse, 
of Salem, promises to mark an epoch in tlic 
history of elementary instruction in American 


zoology, no work since the appearance of that 
of AGassiz and GoULD being so well entitled 
The object is 


to consideration in this respect. 
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to give a general knowledge of the structure, 
habits, mode of growth, and other leading feat- 
ures of the common animals of the United 
States, among which, as might lave been expect- 
ed from the author’s well-known prepossessions, 
the lower forms of marine invertebrates receive 
special attention, the vertebrates, indeed, being 
dismissed in a very small number of pages. 
Very little effort is made to teach systematic 
zoology, so called, but illustrations are taken 
from the most representative invertebrates, and 
their general characters are given, from the mas- 
terly original sketches of Professor MORSE. 


It will be remembered that several years ago 
an International commission was appointed to 
mark the boundary between the United States 
and British America, from the Lake of the 
Woods to the summit of the Rocky Mountains, 
along the 49th parallel of latitade. This survey 
from the east was made to meet the point where 
the line started in 1857 from the Pacifie Ocean 
had stopped in 1860. The superintendence of 
the second branch of the American line of the 
survey, a8 that of the first, was intrusted to Mr. 
ARKCUIBALD CAMPBELL, of Washington, with Ma- 
jor Twinine, of the United States Engineers, 
as astronomer and surveyor, and Dr. ELLict?T 
Coves as geologist and naturalist, and the line 
was finished in 1874. Since then the American 
party has been cngaged in preparing its report 
for publication. 

The British branch of the survey has been not 
Jess industriously occupied, and has, indeed, an- 
ticipated its American colleagues in commen- 
cing the publication of the report, of which the 
first part, that on geology and the resources of 
the region of the 49th parallel, by GroxGe M. 
Dawson, Esq., is before us. Mr. Dawson is a 
son of the well-known Principal Dawson, of 
M'‘Gill College, Montreal, and inherits his fa- 
ther’s tastes in the line of geology and paleon- 
tology. 

The report, which is addressed to Major D. 
R. CaMERON, the British commissioner, is quite 
comprehensiv®, and refers to the physical geog- 
raphy and general geology of the whole country, 
and the special geological structure of particular 

ortions of it. The economical geology, which 
s represented muinly by the iron deposits and 
the coal, receives special attention. A consid- 
erable portion of the volume is devoted to the 
study of the glacial period and superficial de- 
posits, as also the capabilities of the region, with 
reference to setticment. In the appendix is a 
list of fossil vertebrates and plants, the butter- 
flies and orthoptera, the land and fresh-water 
mollusks, and the recent plauts. 

We hope soon to be able to chronicle the ap- 
pearance of the American report, which it is 
understood will be fully equal in extent and 
thoroughness of execution to those of similar 
character recently published by the War and In- 
terior departments. 

The death of Professor Samvet D. TrLuMan 
took place on the 4th of September, at the aye 
of seventy-two. Professor TILLMAN was well 
known as a student of physical and experiment- 
al science, and also as a member and officer of 
the Americau Institute of New York. 


At the recent meeting of the British Associa- 
tion Colonel MONTGOMERIE yvave an account of 
the glaciers of the Himalayas, which are most 
developed in Bultistan, in Northwestern India. 
According to his statement, these glaciers grad- 
ually increase in size from east to westy mnany of 
them being more than twenty miles in length, 
and one, Biafo, thirty-four miles. The thickness 
of the ice was in some cases found to be 400 feet. 
The phenomena of progress, etc., were found to 
be similar to those observed in the Alps. 


Professor OsKaR GRIMM has lately published 
an account of the investigations made, under the 
direction of the Society of Natural History of St. 
Petersburg, upon the fauna of the Caspian Sea. 
The results of these had been extremely interest- 
ing and rich, no less than eighty new species 
having been discovered, and the total number 
known raised to 150. 

According to Professor Grimm, the Caspian 
appears as a large, half-salt sea, possessing part- 
ly its own animal forms and partly such as occur 
in other seas, the former being descended from 
species still living or already extinct, or slightly 
changed from foreign related species in other 
waters. The species which occur in other seas 
are forms which possess great tenacity of life, as 
they still manage to sustain existence, their Tor- 
mer associates of less hardiness having died out. 

The fannal affinities of the Caspiamare with the 
Sea of Aral, the Black Sea, and the Northern 
Ocean, but those with the Arctic Ocean are more 
recent than with the Black Sea, in which the seal, 
the coregonus, and other species common to the 
Caspian and the Arctic Ocean do not exist. It 
has been inferred from the phenomena observed 
that in the tertiary period there was a large but 
closed fresh-water basin in Eurdépe and Western 
Asia, which, by volcanic elevation of the earth's 
crust, was divided into several smaller basins, 
such as the Black Sea and Aral-Caspian. At that 
time the water of the Arctic Ocean broke into 
the Caspian, and having still a connection with 
the Black Sea, though a slight one, a few ani- 
mals, and only a few, reached the sea from the 
Arctie Ocean. 

The Caspian, however, according to Professor 
Grim, not only reecived species from the Are- 
tic Ocean, but has also furnished some to it, 
especially the sterlet (Acipenser ruthenus). As 
a general rule, in the Caspian Sea the abundance 
of individuals replaces the abundance of species, 
and many of the mollusks described by Erchwa.Lp 
as sub-fossil were found living, and not smaller 
than their extinct relatives. The deepest parts 
of the sea were inhabited most abundantly, and 
by quite different species from those at the depth 
of only a few fathoms. In Professor Grimm's 
opinion, the Oxus of the ancients at one period 
unquestionably flowed into the Caspian Sea. 

The stadiometer is the name given by Captain 
Be.LoMAYER to an instrument invented by him, 
which is intended to give by one simple reading 
the length of any line whatever, straight, bro- 
ken, or curved, as drawn on charts and plaus 
executed on all kinds of scales. The principle 
of ita construction is quite simple. A toothed 
steel wheel rolling along over the given line 
makes an endless screw move by means of a 
= Upon the screw a slider, held in place 

y friction, is then forced to rise or fall. The 


graduations are marked upon two faces of the 
instrument, on the right and left of the slider. 
The instrument carries eight scales, correspond- 
ing to the scales of the French, Prussian, Bel- 
yian, Italian, and other national charts, together 
with the scale corresponding to the natural scale 
of our meter. Other scales which are less fre- 
quently used may be derived from those which 
are engraved on the instrument. In using the 
instrument itis held at right anyles to the chart, 
the toothed wheel pressing aguinst the surface 
of the latter. As the wheel is rolled along over 
a given line, the slider is, by means of the end- 
less screw, pushed along the graduated scale of 
the instrument, and the quantity of its move- 
ment as shown thereon gives the exact line to 
be measured on the chart. The principle of the 
stadiometer has been for a long time Known and 
used. For many years the French Dépot of 
Charts and Plans has been accustomed to pay 
its engravers according to the total length of 
the curved lines which they trace, measuring 
these lengths by means of wheels rolling along 
over the lines; but the instrument devised by 
Captain BELLOMAYER replaces these elementary 
devices by a very portable, cunveuicnt, and pre- 
cise instrument. 


HOME AND FOREIGN @OSSIP. 


Ir might seem to be taking a backward etep in this | 


more refined age to re-adopt any old provincial laws. 


But certainly in many sections of our country some | 
of them might be revived, in a modified form, to the | 


great benefit of the community. For example, in 1719 
New Hampshire passed a Jaw not wholly iuapplicable 
to the present times. It provided that “idle persons 
or loiterers” should be put to work by the public au- 
thorities. The law read as follows: 

“ And if any person or persons fit and able to work 
shall refuse so to do, but loiter on, misepend his or her 
time, wander from place to place, or otherwise mis- 
order themselves, and be thereby convicted before one 
or more of his Majesty's justices of the peace, sach 
person or persons shall be sent to the house of correc- 
tion, and at their entrance be whipped on the naked 
back by the master of such Mouse, or such others as he 
shall procure, not exceeding ten lashes, and be then 
kept to hard labor until he or she shall be discharged 
by said justice,” etc. 

A well-enforced law, similar In spirit to the above, 
modified to suit enlightened times, would soon rid the 
country of tramps and vagabonds, thin the ranks of 
beggars, diminish the staring crowds around hotels, 


_ shops, and village post-offices; and society would be 


vastly improved. It is marvelous how many lazy folks 
there are in the world—people who stand around with 
their hands in their po¢kets, forever in the way of the 
busy multitude. FOr in America it is the multitude 
who are busy, and fhe lazy ones seem more numerous 
than they really are, only because they are so perpetu- 


| ally in the way of those whose hands are full of work, 


and to whom time is money. 

St. Petersburg journals relate a remarkable instance 
of the manner in which a burning ship was saved. 
The Ruesian war frigate O/af, which bad escorted the 
yacht of the Czarowitz to Copenhagen, was at anchor 
in the harbor, when a fire wae discovered in the vessel 
only a few feet from the powder magazine, Not only 
the danger of the Olaf was imminent, but other ships 
were close at hand. The commander, Captain Reb- 
binder, decided at once that the fire could not be ex- 
tinguished before it reached the magazine, and thought 
the only way to preventa dire catastrophe was to sink 
the ship. A leak was made in the vessel, the crew 
and valuable papers and instruments were sent away, 
and in half an hour the ship sank in shallow water. 
She was raised the next day, and the captain received 
high praise for his conduct, and honors conferred by 


| the Emperor. 


A widely circulated newspaper paragraph, purport- 
ing to be an extract from a letter from Thomas Carlyle 


to the trustees of Harvard College, scornfully declin- | 


ing the degree of LL.D. recently conferred upon him, 
proves to have been a hoax. 
lyle has by no means been guilty of such radenessa, but, 


on the contrary, in advance. of the reception of the 


official document conferring the degree, has written 
a letter of thanka for the honor, and intimating that 
he will accept it formally when received. 


One ia never too old to do some good, if the ex- 
perience of Mrs. Molly Richardson, late of Baldwin, 
Maine, teaches us any thing. When she was in her 
ninetieth year she was one day eating an apple. It 
was a very nice fruit, and she remarked that she should 
like to raise some like it. She therefore planted the 
seeds, one of which sprouted, and a thrifty tree grew 
from it. Mrs. Richardson lived to be ninety-seven 
years old, and did pick and eat fruit from the tree be- 
fore her death. Her great-grandchildren now enjoy 
the fruits of the tree. 


A New Hampshire journal makes known to the pub- 
lic that the speediest way to cure the epizootic and 
make a horse thoroughly happy is to give him onions. 
In proof whereof the case of a Portsmouth horse is 


| cited, which had a severe attack of the disease, and his 


| and then—he was a cured horse. 


owner placed half a dozen onione in the crib with his 
regular food. The horse tackled three of the onions 
immediately, and by the time he had swallowed them 
began to congh and sneeze and prance about, appear- 
ing quite indignant, and refusing to touch the remain- 
ing onions. For fal! five minutes he wept at the nose, 
He has not had a 


| cough, a sneeze. nor any symptom of the epizootic 


since, but he did have the courage to eat the onions 
remaining in the crib the next day after the cure. 


Pea-nutes are coming in—we mean the new crop. 
Strange how fond Americans are of this nut. It is 
said that over a million bashele were consumed last 
year in the United States. Pea-nut oil often goes in 
the market under the more popular title of * olive-oil.” 

There was a great stir in London a while ago in re- 
gard to a box of keys found in the Thames River, and 
which was eapposed to have been intended to aid in 
the robbery of jewels and plate in Windsor Castle. It 
turns out that the box contained the keys of Eton 


It appears that Mr. Car- | 


School, which bad Been stolen by a kieptomaniac | 


student. 


Fritz, a German aol tier, was ordered fifty lashes fot | 


some alleged act of insubordination. The man, disci- 
plined to silence, said nothing, bet when the first lash- 
es fell on his bare shoulders he, burst into a fit of un- 
controllable langhter. The executioner thought this 
manifestation not complimentary to his ekill, and re- 
doubled the strength of his blowa But Fritz laughed 
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on, and when cut down stil] found difficulty in restrain- 
ing his mirth. The officer in command, with a curi- 
ovity naturally excited, approached the bleeding wretch 
and inquired the cause of his mirth. “ Why,” replied 
Fritz, breaking into a fresh fit of laughter, “I’m the 
wrong man.” 


An Irish clergyman believes he has discovered a 
remedy aguinst the plague of flies, namely, a window 
garden of geraniume and calceolarias. No flies had 
troubled him until his plants were removed to anoth- 
er house; then hie room was infcsted. Here is oppor- 
tunity for experiment. . 


During the seven years of the existence of the New 
York Foundling Asylum 6500 children have been re- 
ceived into it, and about 1000 mothers have been shel- 
tered. There are now about 1450 children under the 
care Of the institution. 


The leading principles of the Eclectic school of med- 
icine were thus defined at the opening exercises of the 
Eclectic Medical College of thie city: (1) the rational 
and merciful treatment of the sick; (2) safe medica- 
tion; (3) liberality and charity toward al! physicians, 
whether of eclectic, adverse, or rival schools of practice. 


A caution comes from the Postal Department with 
the issue of the new postal cards. If any thing ex- 
cept the address ia written on the face of the card, it 
is thereby rendered unmailable, and will be thrown 
among mail matter marked “* held for postage.” 


The latest discovery reported from Pompeli f* the 
figure of a woman lighting a fire in the stove, while 
her husband is asleep in bed. One thing is lacking, 
it is said: the kerosene oil can is not to be found. 
Probably she happened to be out of kerosene that 
morning, and is doing the best she can without that 
valuable kind of kindling. 


A mixture of two parta of petroleum with one of 
turpentine is said to be very efficaciona when applied 
to turning tools. A French machinist announces that 
by keeping his turning tools constantly wet with pe- 
troleum he was able to cut metals and alloys with 
them, although when the tools were used without the 
oil, their edges were soon dulled. 


A baby rhinoceros, caught in Malacca some six 
months ago, has recently arrived in this country. He 
seems to be very dainty in bis tastes, having eaten 
nothing during bis two monthe’ voyage from Japan 
except sweet-potatoes and the very best dried hay. 


The organ in Albert Hall, London, contains 138 stops, 
four manuals, and nearly 10,000 pipes, all of which are 
of metal. The wind is supplied by steam-power. 


In 1870 Russia produced 460,000,000 bushels of wheat ; 
France, 286,000,000; and the United States the aame 
as France. Russia exported one-eighth of her grain, 
the United States one-fourth, and France none. The 
United States, however, grows an enormous amount 
of corn, which the other countries do not. 

Iwakura Tomomi, chief of the Japanese embasey 
that visited England a few years ago, has just present- 
ed to the library of the India Office a set of the Chinese 
version of the Buddhist Scriptures, called Jsaaikio, in 
Japanese, The work 18 put up in seven large boxes, 
weighs about three and a quarter tons, and will require 
a room to itself. 


An eminent French chemiet, M. Robing, announces 
to the French Academy of Medicine his belief that life 
exists only in combustion; but the combustion which 
occurs in our bodies, like that which takes place in 
chimneys, leaves a detritus which is fatal to life. To 
remove this, he would administer lactic acid with or- 
dinary food. This acid is known to possess the power 
of removing or destroying the incrustations which 
form on the arteries, cartilages, and valves of the heart; 
and as buttermilk abounds in such acid, and is, more- 
over, an acceptable kind of food, ite habimal use, it is 
urged by M. Robing, will free the system from these 
causes, which inevitably cause death between the sev- 
enty-fifth and the one-hundredth year. 


The Parthenon at Athens, that noblest relic of Greece 
in her glory, is being ruined by the depredations of 
tourisete. Every season visitors knock off limbe from 
the statues, pull down portions of the frieze, and break 
off bits of the Doric capitale. The Greeks protect the 
building as much as possible, and have nearly finished 
a museum in which to store the most valuable pieces 
of sculpture. 


Years ago, when the Baptists of Hartford began to 
hold public services, an overzealous member of Dr. 
Strong's society called upon him and asked him ff he 
knew that John Bolles had started an opposition 
meeting. 

“No,” aald he: “when? where ?” 

“ Why, at the old Court-house.” 

“Oh yea, I know it,” the doctor carelessly replied ; 
“but it is not an opposition meeting. They are Bap- 
tista, to be sure, but they preach the same doctrine 
that Ido. You had better go and hear them.” 

“No,” aaid the man: “‘I am a Presbyterian.” 

“So am I,” rejoined Dr. Strong; “but that need 
not prevent us from wishing them well. You had bet- 
ter go.” 

“No,” said the man, with energy, “T sha’n’t go near 
them. Dr. Strong, ain't you going to do something 
about it?” 

What 7” 

* Stop it, can’t you?” 

“My friend,” said the doctor, seriously, “ John 
Bolles is a good man, and will surely go to heaven. 
If you and I get there, we shall mect him, and we had 
better, therefore, cultivate a pleasant acquaintance 
with him here.” 


The case of the Old South Chorch still continnes to 
interest the Boston public, the Supreme Court having 
recently given ap opinion concerning it. About 1669 
Mary Norton gave the land on which the church 
stands, and other land adjoining, to certain persone and 
their senccessors “ for the erecting of a honse for their 
assembling themselves together publicly to worship 


a 


God,” ete., “‘and for no other intent, use, or purpose | 


ver.” tic the snccessore 
whatsnever 1068 corporation | Throwing in bie mite to t® oniversal din. 


of the original donees was formed, and anthorized to | 


hold the land for the enpport of pnblic worship, for 
parochial and charitable purposes, and for paying the 
debts of the corporation. The corporation was also 
authorized to demise and lease any of said real estate 
except the meeting-house and land unler the same. In 
1878 a majority of the members of the corporation pe- 
titioned the Legielature to remove the restraint upon 


the sale of the church imposed by the act of 1845, and 
to grant special power to sell, unfettered by the trusts 
mentioned in the original grant. The Legislature re- 
fused to grant the special license to sell, and referred 
the parties to the Supreme Court. In court a major- 
ity of the corporation claim a right to sell; a minority 
claim that the property is held subject to certain 
trusta, which should be fulfilled In the sale. The re- 
cent opinion of the Supreme Court is that this trast 
does not constitute a public charity; that the proper- 
ty can not be sold without license from the court, and 
that it remains for the court to determiné, upon evi- 
dence, whether the wishes of the majority or of the mi- 
nority are most in accordance with the provisions of 
the trust and the interests of beneficiaries, 


AN OCEAN YACHT RACE. 

A VERY spirited ocean race of forty miles, for 
a $1000 cup, took place October 26, between the 
schooner vachts Mohawk and Dauntless, the 
latter belonging to Commodofte the 
former te Vice- Commodore Garver. The 
match grew out of a challenge published by Mr. 
Gakner, offering to suil any yacht, centre-board 
or keel, twenty miles to windward from the light- 
ship outside of Sandy Hook. ‘Ihis challenge was 
promptly accepted by Mr. Bennett. and aft- 
er some prelimimary correspondence the match 
was arranged, the vachts to sail ** boat against 
boat,” or without time allowance. The Mohawk 
being a centre-board and the Dauntless a keel 
schooner, the match was regarded as a test be- 
tween these models. 

The race, of which we give an illustration on 
page 916, resulted in a vietory for the Duuntless, 
the Mohawk having failed. through an error on 
the return course, to comply fully with the sail- 
ing directions. It ix admitted that she gave the 
Denntiess a fair beating while sailing on the 
wind, and it was only when going wing and 
wing that the keel schooner gained the advan- 
tage. ‘There was a good steady breeze through- 
out the day, which gave the vachts a fair oppor- 
tunity to test their sailing qualities. It was a 
brilliant and spirited race, and it is to be regret- 
ted that it should have terminated in so unsatis- 
factory a manner. 


HUMORS OF THE DAY. 


Tur rhymer who wrote the line, “‘ Dear to me ia the 
surf-tossed beach,” probably had in his mind the recol- 
lection of his bill at some sea-side hotel 

An eating-house keeper, who kept a “ rest-yonr- 
aunt,” as the Frénch callea ae and who 
prided himself on his ability to get up the best dinners 
to be had any where, wiehing to give the public the 
tulh benefit of his skill, perpetrated the following 
eign: “Try my dinners they can't be beat.” In an 
evil hour, however, a wicked wag came along and 
dextrously painted over the initial letter of-the last 
word, The announcement then was, “ Try my dinners 
—they can't be eat.” 


A footman learned from his master that malapropos 
meant “‘out of place.” Meeting a brother footman 
who had been he exclaimed, “Ah! my 
dear fellow, | am sorry for you; you are malapropos !” 


A traveler was lately boasting of the luxury of arriv- 
Ing at night, after a hard day's journey, to partake of 
a well-cut ham and the left leg of a goose. “ Pray, 
Sir, what is the peculiar luxury of a left leg?” “Sir, 
to conceive ita luxury, you must find that it is the only 
leg that is left.” ° 


A young actor having played a part tolerably well, 
Elliston one evening called him into the greenroom, 
and addressed him to this effect: “ Young man, you 


have not only pleased the public, but you have pleased 
me; and as a slight token of my regard and good 
wishes, I beg your acceptance of a small plece of 
late.” It was, beyond all question, a very small piece, 
or it was a silver tooth-pick. 


A gentleman in the city adveftised a few dars since 
in the Timea fora boy. The next morning, on arriv- 
ing at his office, he found tn front of the door a band- 
box, with this tnecription on it, “ Will thie one an- 
swer?” On opening it he found a nice fat specimen 
= _ — which he advertised for, warmly done up 
n flannel. 


The head of a turtle, for several days after its sena- 
ration from the body, retains and exhibits animal life 
and senaation. An Irishman had decapitated one, and 
some dave afterward was amusing himeelf by putting 
sticks in ite mouth, which it bit with violence. A lad 
who saw the proceeding exclaimed, “‘ Why, Patrick, 
thonght the tartle was dead?” “So heis, ma'am; but 
the crather's vot sensible of it.” 
The following letter from a young man was lately 
addressed to a judge of probate: ‘ Sir,—My father de- 
parted this life not long hence. leeving a wife and five 
scotpiona He died detested, and his eetate fs jikely to 
prove insolvent. I was left executioner, and being told 
that you were judge of reprobates, apply to you for let- 
ters of condemnation.” 


DOMESTIC BLISS.—A FRAGMENT. 
I 


A married lady of thirty odd. 
rey evening I see in their beds 
A “baker's dozen” of curly heads. 
Every morning my elambers t 
The patter patter of twenty-six feet. 
Thirteen little hearts are always in a fintter 
Till thirteen little mouths are filled with bread-and- 
butter; 
Thirteen little tongues are buaey all day long, 
Twenty-six little hands, with doing something wrong, 
Till I fain am to do, 
With an energy, too. 
And when my poor husband comes home from bis 
work, 
Tired and hungry, and fierce as a Turk, 
What do you think is the picture he sees 7 
A legion of babies, all in a breeze— 
Johnny is crying, 
And Lacy a-sighing, 
And wora-ont mamma, with her hair all a-fiying; 
Strong and avgry William beating little Nelly ; 
Charley in the pantry eating currant jelly; 
Richard #rntting round in papa’s Sunday coat; 
Harry at the wlase with a razor at hie throat; 
Robert gets his fingers crushed when Susy shuts the 


aoor, 
And mitigates their aching with a forty-pound roar ; 
Baby at the coal-hod hurries to begin, 


Alas! my lord and master being rather weak of 
nervé, he 

Begins to lose his patience in the stunning topsy- 
tnrvy, 

And os the frightened little ones all fly to me for 
ebelter, 


And eo the drama closes 'mid a general 
I'll give you my name, leet you find me a myth: 
Yours, respectfully, John Smith. 


| 
| 
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FREDERIC HUDSON. 

THIs eminent journalist and his- 
torian of the press, whose tragic 
death at Concord, “Massachusetts, 
onthe 21st of October, was brictly 
recorded in the last number of the 
Weekly, was born in Quincy, Mas- 
sachusetts, on the 25th of April, 
1819.  Ilis youthful days were, 
however, spent in Boston, and his 
earlier education was received in 
the Mavhew School in that city. 
His father removed to Concord 
when the son was#about fifteen 
7 years old, and for two years he 
7 attended school in that charming 
| town. At the age of seventeen he 
came to New York, and was soon 
afterward engaged on the J/era/d. 
At that time the staff of the Hera/d 
numbered three persons. 

As time went on, and the num- 
ber of the /lera/d staff increased, 
Mr. Hvupsow was raised from one 
post to another, until he became 
managing editor—a position which 
he filled for man¥ years with com- 
manding ability and success. Te 
organized the business of .getting 
news to a system, and laid the 
early foundation of the Associated 
Press. His enterprise in obtaining 
news for the [Herald during the 
Oregon difficulty led to a combi- 
nation among the New York pa- 
Bit pers to secure early intelligence 
a from Europe by a pilot-boat and 
Ut express from Halifax. When war 
a broke out on the Rio Grande, Mr. 

| Hupson joined forces with a New 

| Orleans paper, and ran a special 
= pony express to Wilmington, Del- 
: aware, where the telegraph was 
reached. ‘The system was imi- 
a tated, and it very soon became evi- 
4 dent that the telegraph facilities of 
the country were inadequate to a 
different set of dispatches for each 
journal. ‘Two years later the As- 
7 sociated Press*was organized, in 
> ee 1848, and began the conduct of its 
eo. business upon the methods which 
Mr: Hupsown had originated. 

i For nearly twenty years longer 
Mr. Hupson continued in the po- 
<< tae sition of managing editor of the 

. Herald. We was thoroughly and 

— conscientiously devoted to its inter- 

a ests. His whole soul was in his 
4 | work. Absorbed in the arduous 
ac duties of his profession, he rarely 
| went into society, but every public 
a man knew him, and he was always 
accessible while at work. Te would 


— 


! 


ES 


= 


AN INDIAN AGENCY—DISTRIBUTING RATIONS, 


{NovempBer 13, 1875, 


see any one who called upon him at 
his office. Although a strict dis- 
ciplinarian, his subordinates never 
had reason to complain of harsh 
treatment at his hands, and no un- 
kind word ever passed |iis lips. 
Mr. Hupsown retired from the 
management of the //era/d in 1866, 
on account of the delicate health of 
his wife. The remaining vears of 
life were passed at Concord, Mas- 
sachusetts, where he interested him- 
self in local matters, and devoted 
much time to the preparation of his 
History of Journalism in America, 
for which he had been for many 
years collecting material. ‘This 
important work was published by 
the Harpers in 1873. It furnish- 
es a comprehensive survey of the 
rise and progress of journalism in 
this country from the publication 
of the first American newspaper, 
Public Occurrences, in 1690. to the 
close of the last Presidential cam- 
paign. ‘The work abounds in an- 
ecdotes of the early days of the 
chief newspapers of America, and 
presents a most interesting view 
of the development of American 
journalism from the first small and 
weak attempts down to the present 
time. Mr. Ilupson’s last literary 
work was an interesting article 
published in /larper’s Magazine 
for April last on the battles of 
Lexington and Concord. He was 
greatly esteemed in Concord, and 
although holding no official posi- 
tion, his loss will be severely felt. 


DISTRIBUTING RATIONS. 

Tuts sketch represents the inte- 
rior of one of the buildings of the 
Red Cloud Indian Agency, in Ne- 
braska, near where the grand coun- 
cil was recently held. Once a 
month a crowd of Indians, most of 
them squaws, assemble at the agen- 
cy to receive their allotted rations, 
consisting of flour, coffee, sugar, 
beef, etc., and return loaded down 
to their respective homes. ‘The 
night following is devoted to feast- 
ing and revelry, without a thought 
of the weeks they must starve before 
another distributing day comes 
round. Proverbially improvident 
and shiftless, the Indian rarely 
takes thought for the morrow. 
While food lasts he will feast; 
when there is none he will stoic- 
ally go hungry. 
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November 13, 1875. } 


HARPER'S WEEKLY. 


OUR PAPAL RULERS AND THE 

EUROPEAN PRESS. 7 

‘Tue interest recently evinced by the English 
and French papers in the politics of the United 
States, and in the rapid growth of the papal 
power among us, shows that foreigners have : 
more distinct idea of the transatlantic move- 
ments of the papacy than many ‘of our own citi- 
zens. Says Gralignani's Messenger, quoting from 
the Morning Post: ** The Constitution of the 
United States is favorable to the development of 
the Church of Rome, in so fur as it leaves all re- 
ligions free from state interference or control. 
And it is, therefore, not surprising that the Ro- 
man Catholics there have rapidly increased in 
numbers, and have been able to exhibit their 
ecclesiastical policy in rather full force and form. 
The priests harangue their flocks from the altar, 
giving free utterance to their political views and 
wishes, and denouncing all legislation that does 
not commend itself to*their judgments. New 
Jersey is a case in point.” The /’ost, with the 
natural tendencies of a Tory journal, agrees with 
the Roman Catholics in their denunciation of the 
common schools, which it thinks nurseries of the 
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ANOTHER ‘* RESPECTABLE” FAILURE, 
LET US HAVE NO MORE “BUTS” IN PUBLIC AND PRIVATE BUSINESS TRANSACTIONS. 


worst side of the American character. All the } lars. It is of little consequence to us what opin- 


english conservative papers, in fact, are strongly 
on the side of the Democracy and ‘Tammany 
Hall, of reaction and ignorance. For the Re- 
publican party and its leaders they show as 
blind a hatred as did their ancestors a hundred 
years ago for Apams, Oris, Henry, 
and Len, ‘They have no measure of restraint 
in the violence of their language toward Presi- 
dent Grant and his chief advisers. And the 
zeal with which they enter into our party con- 
tests shows that the connection between the pol- 
ities of the two countries is growing closer as 
time passes on. ‘The London Standard, the chief 
organ of the mgid English conservatives, is never 
ary of « ommending the virtues of what it calls 
‘* conservative’ party with us, of exalting the 
honesty of Democratic statesmen, and attribu- 
ting to Messrs. Tinprex, Woop, and the Tam- 
many leaders qualities which they have not vet 
exhibited in their native haunts. It is plainly 
unconscious that within a few years the Democ- 
racy has wasted or stolen the whole sinking 


fund of the State of New York. defrauded the | 


canals of great sums, and plundered the city of 
New York of nearly a hundred millions of dol- 


ions so partial a judge may form of our noted 
politicians, but it is at least instructive to see to 
what side their sympathy inevitably turns. The 
Post and Standard are bitter opponents of com- 
mon schools in England, the strongest advocates 
of monarchical and aristocratic principles, hate 

freédom, and would be glad to see every repub- 
lican government banished from among men, and 
they feel instinctively that the Roman Catholic 
Democrats among us are their natural allies, the 
common schools their most potent foes. 

In a recent article on our national politics 
(October 2) the Standard thus instructs the Ro 
man Catholic Democracy: ‘‘It might impeach 
General GRANT,” it says, “‘ who has certainly 
been guilty of violent and lawless usurpations, 
but one-third of the Senate can acquit him. It 
might, one would think, paralyze the Federal 
government by refusing supplies, and with very 
little risk, since the State governments are com- 
petent to Keep the peace and defetid themselves, 
the chief use of the army being to oppress them.” 
But that these gentle expedients will be employed 
the Standard has little hope. It trusts only that 
the next elections may ‘‘ go against the Repub- 


| 
| 


licans,’ and that ‘‘every agent of usurpation, 
from Grant and SuHertpan to and his 
crew, will be restrained by fear of punishment to 
come.’ ‘The aim of the Tory writer is evidently 
to divide once more the Union, to encourage vi- 
olence at the South and the papal domination at 
the North, and to wound the republic in some 
vital or dangerous point. It would be glad to 
‘* paralyze” the generab government, and invites 
the Democracy to a new secession. It is cu- 
rious to remember that just one hundred years 


ago, when the people were rising against their. 


fanatical oppressors in England, the ‘Tory writers 
used nearly the same epithets for O11s and Sam- 
vet Apams which they now heap upon their sac- 
cessors. dn 1768 the English conservatives were 
anxious (London Public Advertiser, November 
3, 1768) “to send for these men in order to hang 
them.” They were ‘‘ incendiaries, fire-brands, 
and traitors.” Donpas in Parliament in 1775 
was accustomed to talk contemptuously of ** Han- 
cock and his crew.” as the Standard in 1875 
talks of GRANT and SHERIDAN. SamvUet Ab- 
Ams and Hancoce were excluded from all hope 
of pardon jast before the battle of Bunker Hill; 
and when the English ministry found that they 


ant 


925 
>) 
| 
: \ 
—— 
: : =: | | 
| | | | | 
we 
Fame 
Cocky 
| ~< owe 
| 
< > 
} \ 
| 
> 
| 
| 
| 
: 
| 
| | 
| 
4 
| | 
| 
4 


[Novemper 13, 1875. 


could aot bribe them, they spoke-of “‘ taking them 
off,” and the Woops. Ketvys, and of 
the colonies of that important day commended 
every reactionary scheme. ‘Ihe sume spirit still 
animates the English conservatives, and the lapse 
of «a century has given them nv clearer notion of 
American politics. 

But there are many Englisteliberals who are 


- less obtuse, and-some perhaps of their opponents. 


The London //Jour, October 4, has a clear review 
of the condition of the struggle between knowl- 
edge and ignorance in our country, suggested by 
the President's recent speech. It notices that 
the Roman Catholic Church among us enjoys a 
degree of liberty unknown elsewhere, and that it 
has repaid thisindulgence by assailing the com- 
mon schools, the foundation of the republic. 
American®” it says, tenacious about 
the common-school system, because it is the foun- 
dation of wisdom, the corner-stone of moraliry, 
and the sure foad to prosperity. This system hus 
become dear to the people.” ete. It is well known 
that the Church of Rome is no friend to common 
education, and has always frowned upon the cul- 
tivation of literature by the masses. ‘* Presideut 
Grawyt,’ it thinks, “Shas grown a cubit in stature 
since he has ranged himself alongside the German 
Emperor, the King of Italy, the Czar of Rus- 
sia, and the late Premier of England in defense 
of the liberty of the mind against the ** igno- 
rance, superstition, and simbition” which assail 
it in its most Jesuitical guise, that is, in the edu- 
cation and training of youth. ‘The battle is nev- 
er ended. It is the eternal struggle of light with 
darkness, of good with evil; it is the strife of 
Oromaspes with ARIEMANOS; by we may hope 
that in the end light will prevail, and Le bless- 
ings of **free thought, free speech, free press, 
free schools, and unfettered religious sentiments 
will not only.peryade the United States, but the 
Whole world.” Such a generous appreciation of 
republican principles makes amends for an in- 
firite amount of ‘Tory dullness, and recalls the 
eloquent honesty of Burke and Barre, when a 
hundred years. ago they ventured to defend the 
passionate longing for liberty of our patriotic an- 
gestors: The struggle begun by Oris and Sam- 
CEL ADAMS is not yet completed, and foreign 
barbarism still toils.to destroy by subtle intrigue 
and. opén vielence the fair fabric of freedom 
that has sprung up from their labors. Anoth- 
London paper, the Daily Telegraph, in an 
article on the GuiBorpD case, says: The truth 
is, the Catholic Church has been tempted to 
coramence hostilities with American society too 
soon. She is beginning to feel that in an Anglo- 
Saxen republic, surrounded by an atmosphere 
of free theught, free speech, and untrammeled 
right of private judgment, she must either reign 
supreme or ron to ruin.. The two grapd objects 
new stirring Catholic ambition in the United 
States of America are, first, to have all Catholic 
children taken from the public and foreed into the 
parochial schools of the Church, and secondly, to 
draw from the present education fund raised by 
the State for support of public seminaries the 
money wherewith to maintain parochial schools 
under priestly control. ‘That President Grant,” 
it adds, *‘ should declare hostility to Vaticanism, 
that the Democratic party in the State should 
indicate an intention to bel for the Catholic vote 
in order to defgat their rivals, who are apparently 
anti-Cathoh¢, may be the preliminary skirmish 
shots of A great battle between Rome and An- 
glo-Sakon republicanism, which must be fonght 
out in the two great divisions of North America.” 
/ These extracts show how clearly intelligent 
Europeans see what so many of our Protestant 
Democrats and some Republicans refusé to ad- 
mit—that a foreign Church is already meddling 
with oar politics,and ruling our Democratic pol- 
iticians by menaces of defeat and bribes of vic. 
tory. If Cincinnati and Cleveland had not been 
wiser than their party guides, they must have 
fallen under the Roman Catholic voke at the re- 
cent election, and the papal priests would have 
held a real contrel over one of the most intelli- 
gent and powerful States in the Union. And 
there is no State nor city from ocean to ocean 
where this activé political Church is not laboring 
by every art to win thie ascendency, to thrust its 
corrupt members or instruments into office, to 
poison the press by its foreign vices of duplicity 
and casuistry, to gain political influence by all 
those shameless expedients with which it has so 
long afflicte:l the papal states of Europe. Could 
all those wicked devices by which the Roman 
Church has striven to hold the control of the 
city of New York so successfully for so many 
years be told to the public, they would win for 
it the contempt and horror of even the least 
scrupulous mind. It has fostered peculation, 
shared the fruits of public robbery, and sustain- 
ed the robbers in office: it has made the Demo- 
cratic party a mass of moral decay; has pur- 
chased editors, «nd practiced upon their vices or 
their errors to terrify them into obedience; has 
made use in its unhallowed projects of fallen 
women and erring men; has covered New York 
with European corruption, and cultivated the 
vices by which it rose to power. Few, indeed, 
who have not examined its career Can even 
suspect the extreme moral depravity of its po- 
litical_agents or the base means by which the 
priests have essaved to continue their control 
over the press and the societv of New York. 
And vet our Republican politicians are often 
afraid or unwilling to point out the chief enemy 
of American institutions. It is plain that this 
dangerous reticence can continue no longer. We 
must call upon all honorable aud patriotic Ro- 
man Catholies—and there are, no doubt, many 
of these—to withdraw their Church from its mad 
polincal career, to separate it from its unholy al- 
hiance, and teach it, if possible, modesty and self- 
restraint. But we must also urge every freeman 
to come to the rescue of his country, and help to 
guard it against the fierce aggressions of the for- 
eign priest. In its modern and ultramontane form 


the Roman Chnrch is the most terrible of all the 
enemies of knowledge. It has crossed the ocean 
to crush the elements of progress throughout all 
the American continent. It will spare no in- 
stitutions and no government that stands in its 
way. It uses the dagger in Ecuador, and takes 
up arms agaiust the civil rulers in Quebec. ‘It is 
as ‘* destructive to civil society” in 1875 as it ap- 
peared to Ot1s and Apams in 1770. And there 
is no remedy for our danger, no safety for knowl- 
edge and good government, except in a general 
union of all the nations of the Western continent 
against the papal faction; no hope for our own 
free institutions except in the utter overthrow in 
1876 of that corrupt Democracy which finds its 


| chief support in the favor of a foreign priest. 


Alveady the people begin to rise to defend the 

prineiples of the Revolution. In 1876 the Ro- 

man Catholic Democracy will perish forever. 
LAWRENCE. 


Ask your jeweler to show you the North Star 
Watch. stem-winder, coin silver case, price $15; 
also, the New Combination Watch, showing dif- 
ference in time between New York and all the 
principal cities of America; also, the special 
Name-plate Watch — all of which are entirely 
new, and manufactured by the Empire City 
Watch Co., of New York.—[ Com. } 


Diseases OF THF 
Sold by 


Coveus, Hoarsenrss, anp ALi. 
Throat and Luncs. Speedy and certain cure. 
wan and Livirrwort Exr®ororayt. 
Drugygists. Only 50 cents per bottie.—[(Com.] 


Has yonr child been burned? Apply Daniry'’s Mac- 
Pain Extractor, and give it imstant reli:f.—(Com.) 


ADVERTISEMENTS. 


} ERNIA.—No intelligent person will now wear 

any other than the New Elastic Truss, sold cheap, 
at 683 Broadway, N. Y., which never is displaced, bolkis 
Rupture comfortably till soon permanently cured. 
Trusses sent by mail. Send for circular. 


STEINWAY 
brand, Square, & Upright Pianos, 


SUPERIOR TO ALL OTHERS. 
Having been awarded Grand Gold Medals of Honor, 
World's Fair, Paris, 1867; London, 1862. 
Every Piano warranted for five years. Illustrated 
Catalogues mailed on application. Address 


STEINWAY & SONS, New York. 
LAMB KNITTING MACHINE 


Is the‘only Machine that can knit all sizes of work,and 
narrow ok ikem it; that can shape and Complete 
without hand-finishing, seamless Hosiery, Gloves, and 
Mittens, or knit them in all sizes; or knit Ribbed 
Double, and Fancy stitches for | uderwear, Jackets, 
Shawis,Scarfs,&c. It knits over 25 different Garments, 
Over 100 per cent. profit in manutacturing Knit Goods, 


The Farmer trebles the value of his Wool by converting | 


it into Knit Goods. Women make $5 a day with it. 
Agents wanted. Send for Samples of work, and ree 
duced Price-List. Address LAMB KNITTING MA- 
CHINE CO., Chicopee Falls, Mase. ; Cincinnati, Ohio; 
Chicago, Llinois; or 922 Chestnut Street, Philadelphia. 


CRUMB’S IMPROVED HARD RUBBER 
POCKET INHALER! 


For all Catarrhal and Throat affections. 

The Ozonized Inhalant saturating the 
packing A, reacts on the generator B, 
evolving remedia. vapors, which, inhal- 
ed by nozzles CC or Mouth-Piece D, 
eradicate all disease and inflammation 
from the membranes of Head and 
Throat, certainly curing Catarrh, Head- 
ache, Bronchitis, Clergymen’s Sore 
Throat, Loss of Voice, Asthmatical Af- 
fections and Fou! Breath. Easily man- 
aged. Sold by druggists or mailed you 


with Inhalant for 3 months on receipt 
#2 00. 


(Patented 1973.) of 


112 Fulton St., New York. 


Sent to any part of the country free of charge. 
SEND FOR PRICE-LIST. 


F, J, KALDENBERG’S 
MEERSCHAUMS 


AND AMBER GOODS 
Sent C. O. D. to all parts of the coun- 
try. Send stamp for Ulustrated Price- 
List, wholesale or retail. Repairing in all its branches. 
All kinds of Tobaccos always on hand. P. O. Box 91. 
Stores, 6 Astor House, Bri vaclway : 71 Nassau, cor. John 
St. Factory, 6 John St., near Broadway, New York. 


PERFECTION! 


BOKER’S BITTERS. 


Beware of Counterfeits and Imitations. 


name pried, sent on receipt 20 
cefits and 3 cent 


50 BRISTOL CARDS, 6 Tits, with 


IODIDE CF AMMONIA 


Cures Neuralgia, Face Ache, Rheumatism, Gout, 
Frosted Feet, Chilblains, Sore Throat, Erysipelas, 
Bruises, or Wounds of every kind in man or animal, 
‘“* Discharged from the Massachusets General Hos- 
pital as incurable, with inflammatory rheumatism in 
my shoulders, fingers, and feet ; suffered fearfully for 
three years ; tried every thing ; lost all hope. Dr. Gries’ 
Lintuent Iopipe or Ammonia effected a complete 
cure. ELLEN SMITH, 
No. 72 Plane St., Fall River, Mass.” 
Sold by all Drnggists. Depot 451 Sixth Ave., N. Y. 
Only 50 cents and $1 per bottle. 
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ALL FOR ONE DOLLAR. 
Ten Pieces of Elegant Sheet Music. 


196. Far O’er the Waves. Song...... Henry Mavlath. 


199. Down where the Violets Grow. ..S. & D. Western. 

200. New World Galop. 4-hand piece..... .. Strauss. 

201. Giroflé-Girofla Waltz. Celebrated Punch Song. 
Piano Solo. 

. Giroflé-Girofla Waltz. Air for Band of 10 Instrn- 


ments. 
203. When Old Hickory Jackson Had His Day........ 
S. & D. Western. 
204. The Lily of Killarney..... Jules Benedict’s Opera. 
205. There’s a Letter in the Candle.............Coote. 
The above will be gent by mail (postpaid) on receipt 
of price, or can be offered through any newsdealer. 
Address BENJ. W. HITCHCOCK, Publisher, 
355 Third Avenue, N. Y. 


For Moth Patches, 


Freckles, 
and TAN, ask your Druggist 
for Perry’s Moth and Freckle 
Lotion. It is reliable. 


For Pimples on the Face, 


Blackheads or Fleshwormes, use 
Perry’s Improved Comecdone 
and Pimple Remedy the Great 
Skin Medicine, or consult 
DR. B.C. PERRY, 
49 Bond St., N. Y. 


FINE OPPORTUNITY 
FOR A FEW 


MEN OF ENERGY. 


Tue Unitep Stares Lire Insurance Company is 
ready to make arrangements, on liberal terms, with 
several more gentlemen of activity and responsibility 
as solicitors for Life Insurance. 

Solicitors who have represented other companics 
will be required to show a good record as to their past 
transactions. 

Young men who have never engaged in Life Insur- 
ance businegp will find this a favorable opening for 
making a good beginning and working up. 

No indolent persons, whose chief desire is to occupy 
a place and receive pay while others do the work, need 
take the trouble to apply. 

Living men who have energy and perseverance, and 
who mean to work, are welcome to make immediate ap- 
plication to the Unrrerp Stares Lire Insurance Co, 


JOHN E. DE WITT, President, 
261 Broadway, New York, 


‘NEW 7-SHOT REVOLVER. 


= _ 


The Lientrat Re- 
volver made. Weight 
6 oz., and warranted 
Full Nickel Plated. 
Sent by mail on re- 
ceipt of $4 00; or, C. 
0. Send 10 cents for our Tlnstrated 
Catalogue of Guns, Pistols, Skates, Novy- 
elties, and Sporting Goods. 

FISH & SIVPSON, 
132 Nassau St., N. ¥. 


P. O. Box 4968. 


Habit Cured. 


A certain and sure cure withont inconvenience, 
and at home. An antidote that stande purely on its 
own merits. Send for my quarterly magazine (it costs 
you nothing), coutaining certificates of hundreds that 
have been permanently cured. I claim to have discov- 
ered and produccd the Firs? ORIGINAL AND ONLY 8URE 
OURE FOR OPIUM EATING. Discovered in 1868, 

Dr. 8S. B. COLLINS, La Porte, Ind, 


THROW AWAY YOUR OLD PRESSES. 


Buy the SELF -INKING Columbian, 
STRONGEST, CHEAPEST, BEST, wil! do 
the work of a $250 press. 4x6, $14; 
6x9, $37; 8x12, $60. Good Card 
Press, type, roller, ink, &c., $5. 
Stamp for catalogue to CURTIS 
& MITCHELL, Type Founders, 21 
Brattle St., Boston. Estab. 1847. 


HARTSHORN SELF-ACTING 


SHADE ROLLERS. 


oO ae No cords or balances. Models and terms sent 
to trade. 

STEWART HARTSHORN, 486 Broadway, N. Y. 
‘UPERIOR Restorer at trifling cost. Get recipe. 


\ Ingredients obtained at any drug store. Sond 25e. to 
C. L. Hartley, care 276 Nostrand Ave., Brooklyn, N. ¥. 


Sporting Articles, Home Amnsements, 
Rare Books, Send lc. for Catalogue. 
W.J. Batpwin & Co., 111 Nassau St., N. Y. 


YOUNG PEOPLE: 


HE COMPANION aims to be a favorite in every 

family —looked for eagerly by the young folks, and 

read with interest by the older. Its purpose is to in- 

terest while it amnses; to be judicious, practical, sensi- 

ible, and to have really. permanent worth, while it at- 
tracts for the hour. 

It ie handsomely illnstrated, and has for contribu- 
tors some of the most attractive writers in the country. 
Among these are: 

J.T. Trowbridge, 
Edward Egzleston, 
Dr. Hayes, Loulse C. Moulton, 
Rebecca H. Davis, C.A.Stephens, 
Abby Morton Diaz, Harriet P.Spofford, 
Ed. Everett Male, Geo. M. Towle. 

Its reading is adapted to the old and young, is very 
comprehensive in its character. It gives 
Btories of Home and 

School L ‘fe, 

Tales, Poetry, 


Loutisa “I. Alcott, 
Rev.W. Baker, 


Stories of Adventure, 
Letters of Travel, 
Editorials upon Cur- 
rent Topics, Selections for Declama- 
Historical Articles, tion, 
Biographical Sketches, Anecdotes, Puzzles, 
Religious Articles, Facts and Incidents. 
Subscription Price, $175. This includes 
the payment of Postuge by the publishers. Specimen 
copies sent free. Please mention what paper you saw 
this in. 


PERRY, MASON, & CO., 


41 Temple Place, Boston, Mass. 


$15 SHOT GUN 


A double barrel gun, bar or front action locks, 
warranted genuine twist barrels, and agood shooter, 
OR NO BALE , wil lask, Pouch and Wad-cu:ter for 


#i5. Can besent’. . w'th privilege to examine 
before ying bill. snd stamp for circular to P. 
POWELL & SON, 238 Main Street, Cincinnati. ° 


Dr. WARNER'S 


SANITARY CORSET, 


With Skirt Supporter and 
self-Adjusting Pads, 
The only Corset constructed upon 
wealth & comfort of body, with grace 
and beauty of form. Lady Agents 
wanted every where. Samples, any 
size, by mail, $150. Address 
WARNER BEOS. ,763 Broadway, N.Y. 


"“EEP’S PATENT PARTLY -MADE 
DRESS SHIRTS, 

Made from Wamentta muslin and best quality Irish 
linen. Warranted in every respect the very best. 
Most elegant styles and perfect fitting. 
Finished by any oue competent to sew a straight seam. 
Only to put sleeves in, cufts on, and sew up side seams. 

rice as low as the material would cost. 
6 for $7 50, or $1 25 cach. Boys’, 6 for $6, or $1 each. 
Cost of material in New York. 


Three yards Wameutta muslin at Uic............ 45 
One fine linen shirt bosom, 60c. to TSc........... 6v 
One pair linen culls, 25c. to 25 

$1 30 


Keep's Shirts, elegantly made, same material, only $1 25. 
An examination of our goods will astonish gentle- 
men who pay from $2 50 to $3 00 for their Shirta. 
Ladies are surprised at the quality and price, and de- 
lighted to see how easy it is to make Shirts that fit 
perfectly. Samples of bosoms and muslin sent free to 
any address. Every body invited to send for them. No 
stamp required. Any of Keep’s Shirts delivered free 
on receipt of price, in any part of the Union reached 
by direct express, except California and the Territories. 
KEEP MANUFACTURING CO., 
Factory and Wholesale Warehouse, 165 & 167 Mercer St. 
Retail Store, 571 Broadway, New York. 
Manufacturing on a large scale, we supply the trade 
at a smal! advance on actual cost. 


Monce’s Patent **Glass Cutter? for Glaziers 
and Household use. (Cuts glass better than a Diamond.) 
Sent by mail for 25 cents. Caution—Beware of buying 
Cutters not Stamped with the date of Patent, June 8th, 
1869. Infringements are being vigorously prosecnted.. 
Liberal discount to the trade. Address S.’G. MONCE, 
Patentee and Exclusive Manufacturer, Bristol, Conn. 


CAT CHE MALIVE 
MOUSE TRAP 


A Monse once caught re- 
sete the trap for another. 
6 sent by express for $3; 

. Foreantleby thetrade, 
R. E. DIETZ, Patentee, 
54 & 56 Fulton St..N.Y. 


axnp MORPHINE HABIT 
M CURED. The ORIGINAL 
and ONLY Cure prepared. 
Send stamp for Book on 


W. B. SQUIRE, ™.D., 
Worthington, Greene County, Ind. 


Pollak’s Meerschaums. 


Pipes and Holders cnt to order, re- 
.. and Boiled. 27 John St., 
‘holesale and Hetall. 

Send for circular. P. O. Box 5009. 

\ TANTED.—A case of either Diahetes, Gravel. In- 

flammation of Kidneys and Bladder. or Brick 

Dust Deposit, that “ Constitution Water” will not 
cure. Dose 40 drops. - For sale by all deneeiote 


Opium-eating, to 


| Graduated Chest ard Lung Frote tors, 
necessary and lusu ious article of vuderwear, 
Sound iungs protected, and unpseund res! ored 
Sold everywhere. Py mai!, $1.50 Isaac A, 
Manu'acturer, 694 Brogdway, N. Y. 


RIN TERS? Cabinet, Type, Press, and Boxwood 
Depot; Cabinets; Parrexn Lerrers. Van- 
&Co.,cor. Fulton & Dutch Sta.,N. Y. 
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! 
FARWELL & FREEMAN, 3 School Street, Boston, Mass, | 
M ETROPOLITFAN MUSEUM of ART, | 
Sundays excepted, 10 A.M. to. P.M. MONDAYS ! 
and THURSDAYS FREE. | 
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Veneer: Cutting Machines 


FOR SALE. 


One Rotary Machine, cutting 4 feet long and 4 feet 
diameter. One Slicing Machine, cutting 5 feet 6 inches 
long. Both in perfect order, with pulleys, shafting, 
&c.—complete for immediate use. 

Also, a Sheridan’s Paper-Cutting Mia- 
chime, 42-inch Kuife. Price low. Address 


GEO. W. READ & CO., 


__186 to 200 Lewis Street, E. R., New York, 


ROGERS’ 
STATUARY, 


FOR HOUSE AND LAWN, 


Inclose 10 cents for Catalogue 
and prints, to 


JOHN ROGERS 
212 Fifth Avenue, New York. 


AND SANKEY. The Work of God 
i in Great Britain under Messrs. Moody and Sankey, 

1873-1875 With Biogrephical Sketches. By Rervs Ww: 
Crank, D. A c omple te and very stirring description 
of this powerful religious movement, full of touching 
and wonderful incidents, and affording a clear view of 
its causes, methods, and development. With Portraits 
of Mesare. Moody and Sankey. 12mo, Cloth, $1 50. 


HARPER & BROTHERS, 
Franklin Square, New York. 


c2™ Harrer & Brorures will send the above work by 
mail, postage prepaid, to any part of the United States 
or Canada, on receipt af $1 50. 


DO YOUR OWN PRINTINC! 
EL TY 
PRINTING PRESS. 


For Professional and Amateur 
Printers, Schools, Societies, Man- 
ufacturers, Merchants, and others itis 
ST everinvented. 13.0 

Saal Ten st les, Prices from $5.00 to 

BENJ.O. WOODS & CO. Manifrsand 

i dealers in all kinds of Printing Material, 
Send stamp for Catalogue. ) 49 Fodera! St. Boston. 


HE PARISIAN DIAMONDS. — Their 

perfect resemblance to the genuine-—Jewelers can 

not detect the difference. Their Brilliancy equals the 

Firat - Water Diamonds. Their surface is Diamond, 

aud their beanty and brilliancy lasts forever. They are 
al) set in solid gold. RICHARD. HUMPHREYS, 

9 Broadway, ‘opposite Stewarts, 

Sole Agent for the pited States. 


Imitation Gold W atches and 


CHAINS, at $15, $20, and $25. 
Fach Chain #2 to $12 to match, 
Jewelry of the same sent C.O.D, 
by Express. Send stamp for Jl- 
luetrated Circular. No Agents, 
COLLINS METAL WATCH 
FAC TORY, 335 Broadway, New York. Box 3696. 


VENING ENTERTAIN MENTS. Con- 

“4 tai ning a Play, a Charade, a Pantomime, Jarley's 

Wax Works, Tableaux, Parior Games and Amuse- 

ments, Optic al Di Jusions, &c., &c. The above will be 
sent by mail, on receipt of two three-cent stamps, by 

HAPPY HOU RS ¢ OMLPANY, Publishers, 
No. 1 Chambers Street, New York. 


‘TAXIDERMIST’S MANUAL, 


Giving full instructions In Skianiag, 

our tng and breserving Birds, Animals, 
Reptiles, Fishes. Skeletons, In-ects, Eggs, 
&c. Sent by —_ postpaid, op receipt 
Addres 


8. H. Sylvester, Taxidermist, Middleboro’, 


“THE BENEFACTOR” 


Ie the best 8-page paper in the world. Tells how to 
gain and ret: 1in health and wealth. Samples free. Ad- 
drese BENEF AC’ ‘TOR,” Newark, N. J. 
SA.EARITAN NEKVINE 

Is a sure cure for Epileptic Fits, Convulsions, 
and Spasms. It has been tested by thousands, 
and never was known to fail in a single case. 
Inclose stamp for circular giving evidence of 
cures. Address Dr. 8. A. RICHMOND, 
Box 741, St. Joseph, Mo. 


Hard Wood Interiors, 


How to furnish them. Send for treatise (furnished free) 
to SEELEY & ST EV ENS, 32 32 Burling Slip, 1 N. Y. - City. 


HWALDSTEIN 


OPTICIANS 45Broa dwar NY. 


SATALOGUE MAI RECEIPT of 10Cenks 


‘PECTACLES ABANDONED. — Eyesight 
restored and preserved by a simple, harmless treat- 
ment, which costs nothing. nda directions sent on 
receipt of One Dollar. Addre 
Pror. DWIGHT BANIST ER, “Box 668, Boston, Maas. 


SHOT-GUNS, RIFLES, PISTOLS REVOLVERS, 


Of any and every kind. Send stamp — 
Catalogue. Addres Gjreat Western Gun 
aud Revolver Works, Pittsburah. Pa. 


A © URE GUAR ANTEED. 
SKIN \ St: ate your and semd 
595 cente, to Dr. VAN DY 
DISEASES. GREEN ST., PHILA., 


Your Name Elegantly Print- 
ed on 12 [RANSPARENT is!ITING 
Carns, for 25 Cents. Each card contains 
a scene which is not visable until held towards the light. 
Nochinglike themever before offeredin America. Biginduce- 
™ents to Agents. Nove tty Paintixo Co., Ashland. Mas. 


For Hanging Pictures or Decorating at 2% 
cents per yard. Aatomnal and Holly Vines at 
50 cents per yard. Sent by mail. Address Buffalo 
Decorating Co., 365 Main Street, Buffalo, N. Y. 


TANTED AGENTS for Labor Reform Sus- 
\ pender, Brace Perfection, Ladies’ Garment Sus- 
pender, and the best known inve ntions for supporting 
stockings. Goods indispensable. Agents are earning 
from $12 to over $150 per week. Bn. J. GREEL Y, 
863 Washington Street, Boston, Yass, 


AGEN TS WANTED! Medalsa and Diplomas 
Awarded for THOLMAN’'S 


NEW Pictorial Bibles, 


1300 Bllustrations, Address for new circalars, 
A. J. HOLMAN & CO., 920 Arch St., Philadelphia. 


a month energctic men and women ev- 
We ry where hono vable, XC) LALOR 


M’r’e Co., 1s! Michigan Ave., Chicago. 


HER 


HARPER'S. WEEKLY. 


DEGRAFE & TAYLOR, 


87 & 89 Bowery, 65 Chrystie, and 130 & 132 Hester St., New York, 
STILL CONTINUE TO KEEP THE LARGEST STOCK OF 
Parlor, Dining, and Bedroom 


FURNITURE, 


Mattresses, Spring-Beds, 


&C., &C., 


Of any house in the United States, which they 


offer to Retail at Wholesale prices, 


POPULAR SCHOOL BOOKS. 


HARPER'S LANGUAGE SERIES. 


By WILLIAM SWINTON. 


LANGUAGE PRIMER, 40c, 
LANGUAGE LESSONS, 50c, 


| 


SCHOOL COMPOSITION, &0c. 
PROGRESSIVE GRAMMAR, 


Unanimous Adoption in Detroit, Michigan. 
(From Report of the Proceedings of the Board of Education.) 


Detroit, Micu., 
To the President of the Board of Education: 


The Committee on Teachers and course of study, 


City 12th, 1875. 


to whom was referred the resolution of 


Inspector Liggett in reference to the study of the English language im the public schools, have 
had the same under careful consideration, and beg leave to report as follows: 


They find that in our course of study, as at present arranged, English grammar is not intro- 
duced until the eighth year, and that previous to this year there is no systematic effort to teach 
in our schools the art of speaking and writing our language fluently and correctly, ‘This, your 
committee sulmit, is a serious fault in the course of study, and especially so 4n view of the fact 
that a very large proportion of our pupils leave school before reaching the grade ahove men- 
tioned, and are therefore deprived of all systematic instruction in this pre-eminently useful 


branch of elementary instruction. 


Many of our best educators urge strong objections against the present cumbrous and intri- 
cate methods of teaching this branch of learning, and your committee believe with them that 
proficiency im it, as usually tanght, rarely secures to the student the ability to put an idea of his 


own into pure and perspieuous English. 


Your committee believe that elementary text-books not 


liable to this objection are now attainable, and recommend that such text-books be introduced 
into the course of study in the fifth grade, to the end that those whose necessities compel them 
to leave the schools before completing the prescribed course of study may not be deprived of all 
advantages in this essential and practical part of a common-school education. 


Accepted and Adopted. 


JOUN T. LIGGETT, 
HENRY PLASS, Jr, 
JAMES J. MARTIN. 


RESOLUTION, 


(From Inspector 


ResotveD, That Swinton’s Language Primer and Language Lessons be introduced into 
the public schoels as text-books in the study of language. 


Rumney.) 


The resolution of Inspector Rumyey was wes adopted. 


THEIA 


IN SCHOOL. 


In a Graded Course of lnstruction: 


The Primer is used in the Fourth 
The Language Iessons in the Sixth 
im the Nighth and Ninth. 


The Composition and Grarnmar 


and Fitth Years or Grades. 


and Seventh. 


Cw AHarfer’s Language Series 1s now in use in nearly all the leading caties and towns 
of the United States, and is receiving the unqualified approval of teachers and school officers. 


Liberal terms for first introduction. 


Copies for examination with a view to introduction 


sent to teachers and school officers on receipt of half the retail price. 
Catalogue and Descriptive Circulars of School and College Text-Books mailed free to any 


teacher or school officer on application. 


Published by HARPER & BROTHERS, Franklin Square, N. ¥. 


spectus, representing 
150 DISTINCT BOOKS 


wanted every where. Sales made from this when al! ~in- 
gie booke fall. Also, Agents wanted on our Magnificent 


LIVE AGENTS WANTED 


To sell Dr. Chase's Recipes; or, Information for every 
body in every county in the United States and Canadas. 
Enlarged by the publisher to 648 pages. It contains 
over 2000 household recipes, and is suited to al) classes 
and conditions of society. A wonderful book and 4 
honsehold neeeasity. Iteelle atsight. Greatest induce- 
ments ever offered to book agents. Sample copies sent 
by mail, postpaid, for $2. xclusive territory given. 
Agents more than double their money. Address Dr. 
Cc Case S Steam Printing House, Ann Arbor, Mich. 


EMPLOYMENT. 


T want 1000 agents to canyasea for the COMPLETE 
HERBALIST, and Tue Growrse Worn. I will give 
such terms and furnish such advertising facilitics that 
no man need make leas than $200 per month and all 
ex penses—no matter whether he ever canvassed before 
or not. Addrese Da. O. PHELPS BROWN, No. 21 
Grand Street, Jersey City, N. J., and full particulars 
will be sent by re turn mail 

—An Agent w rented in every town 
* to sell our household goods, Send 
3-cent atamp for our Aqgenta Gazette. NATIONAL 
AG E N’ mS EMPORIU M, 45 Bromfie ld St. » Boston, Mass. 


Sample to Agents! Ne ded in every fam- 
ily. Large pee’ Send stamp. 
E. MIKOLAS, New Bedford, Masa. 
_ ADIES can can ‘make $5 a day in their own city or 
town. Addreas ELLIS M’'F’G CO.,Waltham, Mass, 


&19* a day at home. Ayents wanted. Outfit and 
~ terms free. TRUE & CO., Augusta, Maine. 


Family Bibles, 


plete 
tions. 


Superior to all othera. And our Com. 
ible Encyclopedia, with 8000 Superb Ilustra- 
These Books beatthe world. Full particulars free, 


Address JOHN E. POTTER & CO., Pub's, Philadelphia. 


$5 to 


as flour. 


AGENTS WANTED! — Samples 
free by mail, with terma for clearing from 
$i@per day. Two entirely new articles; salable 


H. WHITE & CO., Newark, N. J. 


g | N00 REWARD for a case of Asthma, Pulmonary 


that I can not cure or relieve. 
and enclosing $' 


Consumption, Rheumatiem,acnute or chronic, 
Address, describing case 
for treatment, Dr. L. DOUGLASS 


PEYTON, 28 St. Paul St., Baltimore, Md. 
$77 A WEFE to Agents, Old and Young, Maleand Fe- 


male, in their locality. Terma & OUTFIT FREE. 


Addre ae O. Vioxeny & o., Angusta, Mi rine. 


a year can he ms de with our 60 8: am ples, sen t 
for Bete. ards, Games, Photos, & Pazzles. 
Boetor Card Eng. Co., 32 Winter St., Boston. 


AG 


295° day. Send tor Chromo Catalogue. 
10: J. Burroxy 8 Sons, Buston Mass. | 


Aa 


Send atamp for Illustrated Catalogue. 
Boston Nove.try Co., Boston, Mass. 


ENTS, 


ENTS, 310 per day. Something New. Sample, 
DULEY M’F'G. OO., 75 Hanover St., Boston. 


| ceipt of % 


HARPER & BROTHERS’ 
AUTUMN BOOKLIST 


I. 

MISS JOHNSON’'S CATSKILL FAIRIES. The 
Catskill Fairies. By Virernta W. Jounson, Author 
of Joseph the Jew,” * ** A Sack of Gold,” “ The Cal- 
derwood Secret,” &c. MDlustrated by ALFRED 
Square Svo, Wuminated Cloth, $3 00. A 
Superb Gift-Book. 


THE QUEEN OF CONNAUGHT. A Story. §8yvo, 
Paper, 50 cents. 


TALMAGE’'S EVERY-DAY RELIGION. Every- 
Day Religion: Sermons delivered in Brooklyn Tab- 
ernacie, by T. De Author of First 
Series of Sermons,” “Second Series of Sermon-,” 
“Old Wells Dag Out.” “Sports that Kill,” &c. Re- 
vised from phonographic reports, I2me, Cloth, $2 00. 

IV. 

HUGH MELTON. A Novel. By Katuanive Kuve. 

liiustraied. 8Svo, Paper, 25 tents. 


MIGHT AND MIRTH OF LITERATURE, The 
Might and Mirth of Literatrre. A Treatise on Fig- 
urative Language. In “hich upwards of Six 
dred Writers are refe; red to, and Two Hundred and 
Twenty Figures uted. Embracing a Complete 
Survey, ou an entirely New Pian, ef English and 
American Lites ture, interspersed with Historical 
Nutices of the P rowress of the Langnave, with Anec- 
dotes of many of the Authors, and with Discussions 
ofthe Fundamental Principles of Criticiam and of the 
Weapons of Oratory. By Prof. Jous Wariner Vitant 
Mvocsrru, University of West Virginia. Crowa 
Cluth, $2 
VL. 


HEALEY. A Romance. Svo, Paper, 80 cents. 


Vil 

GOLDSMITH'S SELECT POEMS. Evlited, with 
Notes, by Wittiam Jd. Rourr, A.M., formerly Head 
Master of the High Sehool, Cam! bridy re, Muse, Ji. 
lustrated, Small 4te, Cloth, 90 cents. (Uniform with 
a lidttion af Shake apeare’ Merchant af entice, 
Tempest, llenry VILL, and Julius Caesar.) 

Vill. 

THE CALDERWOOD SECRET. A Novel. By 

W.deunson, Svo, Paper, 50 cents, 


IX. 

PLATO'S DIALOGUES. TRANSLATED. Select 
Dialogues of Plato. A New and Literal Verrion, 
chiefly from the Text of Stallbanm. Containing The 
Apolory of Socrates, Crito, Phiedo, Gory rine, ” Pro- 
tavoras, Phedrus, Thewtetus, Euthyphron, Lysis. B 
Henny Cary, M.A., Worcester College, Oxford. 
Cloth, $1 50. 

ST. SIMON’S NIECE. A Novel. By Franc Les 
Bexncvior. Svo, Pauper, $1 00; Cloth, $1 50. 


XI. 

COCKER’'S THEISTIC CONCEPTION OF THE 
WORLD. The Thei-tic Conception of the World. 
Aun K In Opposition to Certain Tendencies of 
Modern Thought. By B. F. Cocker, LL.D., 
Profe-sor of Mental and Moral Phile mophy in the 
Univer-ity of Michigan, Author of “ Christianity 
and Greek Philosophy.” Crown 8vo, Cloth, $% 50. 

XII. 

JEAN. A Novel. By Mrs. Newman. Svo, Paper, 
Sv cents, 

GLADSTONE ON THE POPE'S SPEECHES. 
Speeches of Pope Pius IX. By the Right Hon. W. E, 
Gruapsrene, M. P., Anthor of “ The Vatican Decrees 
in their Bearing ou Civil Allegiance,” “ Vaticanism,” 

Sve, Paper, 2% cents. Uniform with “The 
Vatican Dec ree .” and “ Vaticani-m.” 

The Three Pamyp hietx in one velame, ander the 
general tithe of Kome and the Newest Fashions in 
Relivion. Three Tructa. he bi ican Decrees, —- 
Vaticanism.—S pee ches of fthe Po Collected Edi- 
tion, Sve, Cl th, 

THE WAY WE LIVE NOW. A Novel. By An- 
ruony Llustrated. svo, Paper, $1 60; 
Cloth, #2 00. 

xv. 

INDEX TO HARPER'S MAGAZINE. An Index 
to the Fifty Volumes of Harper's New Monthiv Mag- 
azine: fram June, 186), to May, 1575. Svu, Cloth, 
$3 00; Half Calf, $5 25. 

XVI. 

EGLANTINE. A Novel. 
Paper, 50 cents, 

XVIL. 


DRAKE'S NOOKS AND CORNERS OF THE NEW 
ENGLANO COAST. Nooks Corvers of the 
New Enciand Coast. By Sauert Apaws Draka, 
Author of *“*Old Landmarks of * Histworic 


By Tapor. 8vo, 


Field< and Manstuns of Middlesex,” &c. With ua- 
meruus Liiustratiogs, Cloth, $3 Sv. 
PLAYING THE MISCHIEF. A Novel. By J. W. Dz 
Svo, Paper, cents, 
XTX. 
CAIRNES'S CHARACTER AND LOGICAL 


METHOD OF POLITICAL ECONOMY. ‘The. 


Character aul Logical 11% % of Politieal Econ- 
omy. By J. E. Catanes, LL.D., Emeritus Professor 
of Political Econumy in College, Lon- 
don, Author of “Sime Leading Principles of Polite 
Ee Newly Expout ided.”’ limo, Cloth, 
$1 50. 


tw Harree & Beorures will send either of the above 
works by mail, postage prepatd, to any part of the 
United Statés or on of the price, 

cw Hacrre’s Catatoccr matled free on receipt of 
Ten Cents. 


HARPER & BROTHERS, 


FRANKLIN Square, N. Y. 


GENTS — ANT L D in every city and connty, 

to sell the combined Pictures of Presidents of 
U.S. and their Wives. Send 50 cta for Sample and 
Circular J. LEE, Puorocrarara, Reading, Pa. 


ALL NEW. $10 daily, 
Agents’ Nove made easily. Write 
SIMPSON & — 66 Cortlandt N. 


GENTS WANTE D, either sex, for elty and 
LX country, to sell an article of merit Samples on re- 
ucts. MOREY & CO., 285 Broadway, N. Y. 


SHORTHAND Made Easy.—-A New System, 
totally different from Phonography. Comp.ere 
Manvat, 500. Address THOS. RK. PETRI, Quincy, Tu. 


A week, selling new holiday novelties. Ii'de 
~ loguesfree. G.L. Felton & Co.,119 Nassau St 


re. >. Send for particulars. Catalo ne 
S15 free . NASON & CO., 111 Nassau St., NY. 


Samples worth 


85 Stats & Co, Fortand, Maine. 


| | 
| 
| 
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C. G. Gunther’s Sons, 


502--504 BROADWAY, 


CALL ATTENTION TO THEIR STOCK OF 


LADIES URS. 


ALSO, TO THEIR ASSORTMENT OF 


SEAL-SKIN SACQUES, 


WHICH 18 THE LARGEST AND MOST 
COMPLETE EVER OFFERED. 


c. GUNTHER’S SONS, 


502-504 BROADWA Y. 


SOLID SILVER 
Weling Presents 


Dinner, Tea, and Dessert Services, 
Tete-a-Tete Sets, Water Pitchers, 
Bpergnes, Compotiers, 
Fine Chests of Spoons and Forks, in 
various styles, elegantly fitted. 
THE FINEST TABLE CUTLERY, 


WITH SOLID SILVER HANDLES. 
RETAIL. 


THE GORHAM COMPANY, 
No. 1 BOND STREET. 


LUNDBORG’S 


California Water 
For the TOILETand BATH 


A delightfal substitute for Cologne or Ba¥ Rum. 
Fragrant and refreshing. Adapted for all seasons and 
climates. Large’ bottles 15 cts, For sale by Druggiste, 


Lowest Priced and BEST. 


Ercelsioy Your Own Printing 


Port Press fer cords, labels, envelopes, etc. 
Large. 228 {« larger wo 
BusinessMen dothe ir printing and 
advertising, save money and increase 
trade. Amateur Printing,de vs 
ful pastime for spare hours. BOY 
ti have great fun and make money he 
P. Prin ing at printing. Send twostempe for full 
cata wom resses type ctc tothe Mfrs 
Te LSEY & Meriden, Conn. 


Reby & & Pearl 


Surface-Burning 


FURNACES 


For Heating Churches, Schoo] Houses, Public Build- | 
ings, and Private Dwellings. | 


FULLER, WARREN, & C0., Troy, N.Y. 


MAGIC LANTERNS 


And Stereopticons of all sizes and prices; views 
illustrating every subject for Parlor Entertainments and 
Public Exhibitions. Pa ‘6 well on small investments. 


Catalocue FRE 
M’f’g Optician, 49 Nassau St., N. ¥. 


sondern Ten Holders for 25c. by mail. 


Self-Feeding 


HARPER'S WEEKLY. 


CARRIAGES 


AND 


FROAD WAGONS 


OF THE BEST QUALITY. 


BRADLEY PRAY. & C0. 


5 Union Square, New York. 


Get the Genuine! Beware of imitations! 


THOMSON’S 


WORLTD-RENOWNED PATENT 


GLOV E-PITTING CORSET. 


a No Corset has ever enjoyed 
The demand tor them 1s 
constantly increasing, BE- 
CAUSE they give Universal 
Satisfaction, are Handsome, 
Durable, Economical, and 
A PERFECT FIT, 
Ask for Thomson's Genu- 
ine Glove Fitting, and aee for 
yourself that the name of 
THOMSON and trade-mark, a 
Crown, is stamped upon the 
Corset. This Caution is nec- 
; essary because of the many 
worthless imitations palmed off as Genuine, which have 
no merit whatever. 


THOMSON, LANGDON, & CO.,N.Y., 


Sole Importers & Patentees for the U.S, 


TO HOSE SUPPORTER 
MANUFACTURERS & DEALERS. 


The Improved ** In- 
dex’? Hose Sup- 
porter Clasp, 
For convenience of 
application, simplic- 
ity of design, and 
durability 

HAS NO EQUAL. 
Enclose 10 cts. for 
Samples. AGENTS & 
WANTED. 


CLOSED. 
GRAVES & ABERCROMBIE, M’F’R’S, 


No 20 Lincoln St., Boston, Mass. 


PATENT, 


Roofing, Sheathings, Roof Paint, Paints (all colors); 
Boiler Coverings, Steam Packing, Fire-Proof Coatings, 


me Ready for use, easily applied. Send for Pamphlets, 
HW. JOHNS, 87 Maiden Lane,N.Y. 


1 rendered economical and he althy 
SMOK | N Gi by using the Common-Sense Segar 
Agents wanted. 


J. M. GARDNER P.O. Box 5573, N. Y. 


Harper's Magazine, Weekly, & Bazar 


One copy of either will be sent for one year, POSTAGE 
PREPAID, to any Subscriber in the United States or 
Canada, on receipt of Four Dollars by the Publishers. 

Hanrrn’s Magazine, Harrer’s Weexcy, and Harern’s 
Bazan, for one year, $10 00; or any two for $T 00; 
Postage free. 

An Extra Copy of either the Magazine, Wrexty, or 
Bazan wall be supplied aratis for every Club of Fiver 
Sonsourmerns at $4 00 each, in one remittance; or, Siz 
Coynes for $20 00, extra copy: Postage free. 


Treums ror uw Hanrven's anp 
Hanren’s Bazan. 
8 Weekly. — Inside Pages, $200 per Line; 
Ontside Page, $4 00 per Line—each ‘insertion. 
Harper's Bazar. — $1 00 per Line; Cuts and Display, 
$1 25 per Line—each insertion. 
HARPER & BROTHERS, New York. 


NovemMBER 13, 1875. 


CARRIAGES 


For Autumn and Winter Use. 


WOOD BROTHERS, 


740 BROADWAY, 


are selling, at a large discount from former prices, their —— stock of 7 chly-fintshed Carriages of the 
best quality only, designed and made under their own personal superintendence, from the latest FRENCH 

AND ENGLISH FASHION S, trimmed with the softest imported moroccos and satins, and guaran- 
od in all respects the best carriages made. 


SPECIAL NOTICE. 


s#~ For the information of purchasers we would state that, our business being organized at vastly less 
expense than some of our competitors, we can afford, and in view of the hard times are resolved to give buy- 
ers the benefit of our economy. 

2” Low prices and the unequaled quality of our goods naturally cause warm competition; we therefore 
de sire to warn purchasers to receive with caution the malicious misrepresentations of rival manufacturers, 
and examine our stock and judge for themselves before purchasing. 


WOOD BROTHERS, 740 BROADWAY. 


‘EMPIRE CITY WATCH CO.’S 
NEW 


2\ COMBINATION WATCH, 


Both Stem and Key Winders, 


Cased either in Gold or Silver, showing difference in time 
between New York and all the principal 
cities of America. 


NOVEL AND USEFUL. 


Ask your jeweler to see it; if he can not supply you, send to 
undersigned for address of nearest jeweler who keeps thei. 

Dealers supplied with Price-Lists, terms, and 
all particulars, on application, enclosing business card, to 


EMPIRE CITY WATCH CO., 13 MAIDEN LANE, New York. 


GEO.L. BURR lathing Warehouses, 


SUCCESSOR TO 138 & 140 Fulton St., 
FREEMAN & BURR, YORI. 


(Iistablished 1863.) 


pus OLD AND POPULAR ESTABLISHMENT opens the season with an IMMENSE STOCK, to which 
the attention of purchasers is cordially invited. 


NEW SYSTEM for ordering BY LETTER 
if ering Clot Ing enables parties in any part of the country to order with the 
by Letter. 


certainty of receiving the most Perfect Fit attain- 
able. 

Full directions and explanation for ordering 
FREE on a applica ation. 


SENT 


} 


= 


The Anniversary of an Old House, 
It will be interesting to our readers to know that, on the 7th of February this year, one of the oldest drug 
houses in the world, Messrs. Brackner Lampe & Co., have celebrated their 125th anniversary. 

The very same day, when the members of the firm were collected to celebrate this remarkable day, they 
received a telegram from the well-known firm of Messrs. Dundas Dick & Co., Soft Capsule Manufacturers, 
385 & 37 Wooster Street, of this city, to ship a large order of oil of sandal-wood to New York for their account. 
We have no doubt that this order created quite a sensation in Leipzig, as it just arrived on the day of the cele- 
bration, and was the first order from the largest cousumer of oil of sandal-wood in the world.—Oil, Paint, and 

Drua Reporter, N. Y., June 6th, 1875, 
Dick’s Tasteless "Medicines can now be had in all drug stores. Ask for Circular. 


BENJ. W. HITCHCOCK'S FISHERMEN! 
THIRD AVENUE THEATRE, | TWINES AND NETTING 


Bet. 30th & 3ist Sts., New York. MANUFACTURED BY 


First-class Minstrels and Variety. Fun without vul- WM. E. HOOPER & SONS, 
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SUPPLEMENT, NOVEMBER 13, 1875. | 


“THE COMBINED RINGS. 


COURTS OF LAST RESORT. 


THE JUST LIBERTY OF PUBLIC CRITICISM OF THEIR DETERMINATIONS. 


A SEARCHING CRITICISM OF THE 


DECISIONS OF THE 


NEW 


OF APPEALS IN THE CITY RING AND CANAL RING SUITS. 


THE QUESTION OF MOTIVE, AND THE QUESTION OF REMEDY; 


THE SUSPENSION 


OF LEGAL PROCEEDINGS ABROAD AGAINST SWEENY 


AND CONNOLLY. 


DOCUMENTS FOR REFERENCE. 

Peculation Triumphant: being the Record of a Four 
Years’ Campaiqn against oficial Malversation in the 
City of New York, a.v. 1871-75. New York: Po.ur- 
mus, Printer, 102 Nassan Street. 1875. 

The New York City Ring: Ita Origin, Maturity, and 
Fall, discussed ina Keply to the New York Times. By 
S.J. New York: Press of Joun Potuenus, 
102 Nasaau Street. 1573. 

Charges by Mayor Wickua™ against the Corporation 
Counsel of the city of New York; the Corporation 
Counsel's Anawer thereto; the Commentary on the 
Answer by the Mayor's professional adviser; and the 
Observations of the Corporation Counsel thereon—as 
published in the newspapers in that city in January 
and February, 1875. : 

Special Message of Governor Trupen to the Legisla- 
ture of the State of New York on March 19, 1875, upon 
the subject of canal reform. 

Chief Juatice Cuvrea’s interview with a Tribune re- 
porter, as published in the Tribune of April 2, 1875. 

Official record in the habeas corpus case ot Lipscomb 
v. The People, ex rel. M, Tween. 

Judgment and opinions of the Court of Appeals in 
the habeas corpus case of Wiitiam M. Tween, as re- 
ported in the Albany Argus of June 16, 1875. 

Correspondence between Judge Noau Davis (June 
24, 1875) and Mr. Cuartes O'Conor (June 30, i875), as 
published in the morning newspapers of New York 
city on July 16, 1875. 

Interviews with Six Rochester Lawyers, to wit, the 
Honorable Apprson Garnier (formerly a Judge of the 
Court of Appeals), Henry R. Samves L. 
pen (both of them also formerly judges of that court), 
Groner F. Danrortu, Jawes C, Coonrane, and 
ram F. Cogswent, in which they criticised 
the Court of Appeals, as published in the Rochester 
Union of July 20, 1875. 

Interviews with Ira Suarrer and ex-Judge Grorar 
M. Crrtis, of the Marine Court, in which, in behalf of 
the bar of New York city, they expressed their con- 
currence with the Honorable Appison Garprner, and 
certified the purity of the Court of Appeals, as report- 
ed in the New York Hera/d in July, 1875, 

Opinion and order of Judge Cuar ters Dononvr, of 
the Supreme Court, for a bill of particulars in the new 
civil suit of The People against Twren, as reported in 
the newspapers of New York city on July 21, 1875, 

Official record of the proceedings upon the motion 
for said bill of particulara 

Ex-Judge Comstock’s letter of July 22, 1875, to the 
editor of the Tribune, in reply to Mr. O'Conor’s letter 
of June 30 to Judge Davis—as published in the Trib- 
une of July 2, 1875. 

anion of Judge Weatnroox in the Aabeas corpua 
cas» of Aanon J,oons, as reported in the newspapers 
of ew York city on July 29, 1875. 

F Judge Lroxarn'’s letter of July 26, 1875, to the 
ed’ or of the Tribune, in aid of ex-Judge Comatook's 
let. «r of duly 22—as published in the 7ribune of July 
30, ISTH, 

Upinion of Judge Barrett upon motions of Twrern's 
counsel to vacate the order of arrest in the new civil 
suit of The People against him, and fora reduction of 
his bail, as reported in the newspapers of New York 
city on July 31, 1875. an 

‘* A Judicial Election,” illustrated by an editorial ar- 
ticle concerning the election of the Court of Appeals 
in 1870, in the Nation of August 12, 1875. 

Opinion of the General Term of the Supreme Court, 
rendered by Judge Dantexs, in the habeas corpus case 
of James A. Durry, as reported in the newspapers of 
New York city in Auguat, 1875, 

Ex-Attorney-General Bar letter of Anguast 20, 
1875, to the editor of the Tribune, upon the Law of 
the Tween Case, as published in the Tribune of Sep- 
tember 7, 1875. 

To the Editor of Harper's Weekly: 

Sir,—lIn illustration and in vindication of the 
right common to every citizen (which has re- 
cently been disputed by certain members of the 
bar of New York) to criticise with perfect free- 
dom the judgments of the Court of Appeals, I 
have the honor to lay before your readers the 
following demonstration of the services rendered 
by that court to the two corrupt associations 
which are styled the City and Canal Rings. For 
the purposes of the statement the documents 
whose titles are hereto prefixed, or which shall 
be specially cited as I proceed, contain all the 
needful authentic evidence, or at least distinct 
references toit. Nevertheless, many of the tacts 
to which I shall call attention have been general- 
ly overlooked, or are not generally known. It is 
my aim to bring these into suitable juxtaposition 
in accurate detail, omitting none which seem to 
me likely to elucidate the rest, and stating noth- 
ing but the absolute truth, without care for any 
one whom it hits and hurts. If in this under- 
taking I shall be successful, little in the way 
of argument or persuasion will be necessary to 
point the moral which the exhibition of our 
highest judicial tribunal in such relations will in- 
cnleate. The subject of course involves sketch- 
es of the rise and progress of the two Rings, 
which it will be convenient to discuss in the 
main separately, although they are connected by 
as vital a ligature as bound together the Siamese 
Twins. First, therefore, l ask your consideration 
of the political condition of the city of New York 
in the year 1870. 

I.—THE CITY RING. 

In 1870 the organization which called itself 
‘*the Democratic party” really comprised a ma- 
jority of the qualified voters in this city, though, 
in. some aspects, this fact was of but secondary 
importance, since the local managers (as_ will 
hereafter be seen) could arrange the election re- 
turns without reference to truth, and were re- 
strained in the extent of their falsifications only 
by considerations of expediency. Apranam Q. 
Hart was Mayor, and Kicnarp B. 
was Comptroller. M. Tweep and 
Peter B. Sweeny were also local office-holders, 


and transferred themselves from one office to an- 
other as convenience dictated. ‘These four men 
were recognized, in common speech, as co-equal- 
ly dominant in local affairs and unitedly absolute 
in the disposition of all municipal jobs, offices, 
and employments. But the fact was somewhat 
different. Hatt had nominal possession of the 
largest share of official power; and Connoury 
also, through his immediate supervision of the 
municipal finances, seemed to have great weight 
in affairs; but, except that CONNOLLY was en- 
abled by his office to share in every peculation on 
the public treasury, those two men were merely 
clerks. ‘The political astrologers, who read the 
stars more intelligently than the people at large, 
hailed T'wrep and Sweeny as the true ** lords of 
the ascendant,” and styled one of them ‘* Boss,” 
or ** Master,”’ complimenting the other, with equal 
aptitude, with the title of ** Brains.”” These two 
were the real rulers of the city. It was only 
through their favor that any man could attain 
that essential element of success at the polls—a 
nomination at ‘Tammany Hall; and as to non- 
elective matters, all appointments and all depart- 
mental jobs and employments were distributed 
by their will, In the main, the local judiciary 
itself sat on the bench through their agency. 
Thus in the metropolis they were supreme. But 
it was necessary as well to the completeness as 
to the continuance of their power that the Gov- 
ernor and the Legislature of the State, especially 
the latter, should also be subordinated to them. 
Otherwise statutes to facilitate their peculations 
could not be obtained from time to time, as oc- 
casion might require ; and it even might happen 
that laws interfering with their projects might 
be passed by accident or some other unhappy 
chance. Besides, a means of suppressing dissat- 
isfied home politicians who should attempt to 
vent their griefs at Albany was indispensable. 
‘The immense majorities which the city could roll 
up, or, more accurately speaking, could return to 
the State canvassers, rendered any favorite of 
Tweep aud Sweeny very strong in the Demo- 
cratic State conventions ; and in this year, 1870, 
one of their favorites, Jonn T. HorrMan, sat in 
the Governor's chair. As to the Legislature, a 
novel policy had been introduced. Certain Re- 
publican politicians were alloted shares of the pat- 
ronage in the city, and through this sort of amen- 
ity, and through a kindred circumstance presently 
to be noticed—to wit, the direct use of money in 
bribes—legislation was brought under the control 
of the Ring. Consequently, whenever discon- 
tented Democats sought relief in a change of the 
laws, ‘Tween and Sweeny always could com- 
mand a re-enforcement of Republican legislative 
votes sufficient to stifle the incipient revolt. Thus, 
in the year which we are considering, they easily 
crushed the effort of the so-called ‘‘ Young De- 
mocracy ' to modify the city charter. It can not, 
to be sure, safely be affirmed that the aims of 
that suddenly improvised faction tended to good ; 
but its failure is worthy of notice as evidence of 
this harmonious co-operation of Republican legis- 
lators with Democratic Ring-leaders. Party spir- 
it, so far as, if ever, it is a virtue, or in any de- 
gree practically useful, of course became extinct 
in such circumstances. The knaves in each 
party combined to hoodwink their thoughtless or 
careless associates, and to set an ambush for the 
whole community. The plunder of the people for 
the enrichment of the conspirators was the pur- 
pose and the result. Nor bas the defeat of the 
‘* Young Democracy’s” charter at the legislative 
session of 1870 the only public evidence of the 
supremacy of the City Ring in that year. The 
Governor to whom | have alluded as a favorite 
of the Ring—himself a lawyer at the bar of this 
city, and intimately conversant with all its local 
matters—designated as judges of the local court 
of review the very two men (Grorce G. Bar- 
NaARD and ALBERT CARDOZO) whom, without seri- 
ous contradiction from any quarter, common fame 
denounced as utterly untrustworthy, and whose 
removal from office, through the process of im- 
peachment, was one of the early fruits of the re- 
form movement which began in 1871. ‘These men 
regularly constituted a majority in the General 
‘Term, and, once seated, were irremovable for five 
years. (Laws of 1870, c. 408, § 3.) ‘The statute 
under which Twrep and his associates, among 
other contemporaneous larcenies, stole the par- 
ticular #6,000,000 which led to their exposure 
was then adopted. (b., ¢. 382, § 4.) So, also, 
was the statute under which THomas C, Frevps, 
the Corporation Attorney; stole at a single stroke 
$500,000 more. (Jh.,¢. 383,§ 7.) ‘* Verily,” 
an impartial observer might have said, ‘‘ Rogues’ 
Holiday indeed has arrived.” And why was this? 


WHY WAS THERE NO CHECK OR INTERRCPTION ? 


Nominally there were two political parties in 
the State; and if nothing could be expected 
from their virtue, from their public spirit, or 
from their party spirit, at least it might have 
been hoped that through their quarrels honest 
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men would obtain useful revelations. But, for 
the time at least, no impediment presented it- 
self to the career of the City Ring; and official 
knavery ran riot, while a phlegmatic acquies- 
cence demoralized the wronged masses of the 
people. It was not difficult to see in 1870 or in 
1871 why the Democratic and Republican par- 
ties of the metropolis played into each others’ 
hands. ‘The latter being in a hopeless minority, 
the knavish managers of its organization actually 
secured for themselves a larger share of public 
patronage through the left-handed favor of their 
Democratic allies, Tweep and Sweeny, than 
could have resulted from any faithful efforts on 
their part in the interest of their own party. 
llow the Democratic managers controlled Ke- 
publican votes in the Legislature was not so 
clear. For want of perfect knowledge, it was 
wholly imputed to direct bribery. Ttwrep and 
CoNNOLLY so represented to their subordinates ; 
and from them the story spread and was gener- 
ally credited. Probably there was only a por- 
tion of truth init. ‘The main motive of Twerp 
and ConNoLLy in so representing the fact was 
to justify their own exactions of heavy tribute 
from the public spoils. The money was not 
chiefly needed for legislative bribery. The 
greater part of it went into the pockets of these 
managers. 


THE KEY TO THE SITUATION. 


It is only now, in the year 1875, through the 
recent detection and exposure of the canal frauds, 
that the true elements of TwrEp’s power at 
the legislative centre and in the State nomina- 
ting conventions have been ascertained. ‘The 
swindlers on the canals and the other public 
works of the State in the interior, belonging as 
they did in form to both political parties, had 
their representatives in the Legislature as well 
as in the political conveations; and the great 
achievement of the ‘** Boss” and his ** Brains” 
was, as I have before intimated, the establish- 
ment of a harmonious co-operation—an entente 
cordiale—between the Canal Ring and the City 
Ring, or, in other words, between the peculators 
without distinction of party. Substituting the 
modern terms of partisan division for those 
which prevailed in the days of Jnrrenson, the 
thieves adopted the sentiment of his first inau- 
gural address : 


** We have called by different names brethren of the 
same principle [or want of principle). We are all Re- 
publicans; we are all Democrats.” 


This combination made each band of them 
irresistible in its own sphere of plunder; and so 
they will remain, with alternating elevations and 
depressions of opportunity for peculation, until, 
as Governor ‘T1LpEeN has said so well in a recent 
speech, honest men shall unite with equal har- 
mony to put them down, 


THE COURT OF APPEALS. 


It was during this same Roguts’ Holiday of 
1870 that the present Court of Appeals—the 
great court of last resort for this great State of 
New York—came into being, and its judges were 
elected. (See Laws of 1870, ce. 86, 203.) Hav- 
ing given sagacious attention to the constitution 
of the local judiciary in the city of New York, it 
was but natural and logical that the United Rings 
should pursue the same policy, and intrench 
themselves in the very heart of our system of 
government by adjusting to their convenience 
the supreme judicial power; and they did so. I 
will consider hereafter how it was done; but it 
will be useful to premise some facts as to the 
actual subsequent working of the terrible and 
elaborate machinery which they thus constructed 
and set in motion in 1870, and which, running 
down to the present day in conformity with its 
original plan and intention, has thus far defeated 
every attempt to enforce justice in behalf of the 
tax-ridden people against either the Canal thieves 
or the City thieves. 

DAWN AND DAYLIGHT. 


4 


The Combined Peculators certainly had every 
thing well arranged for their defense when, in 
1871. an extraordinary mass of figures was pub- 
lished by the New York Zimes concerning the 
expenditures of the city. ‘Though it was not 
very intelligible, yet that publication was intend- 
ed and adapted to excite a deep suspicion of the 
villainy which was in progress; and it did so. 
Soon afterward Mr. ‘Titpen—a life-long Demo- 
crat and a strict partisan, who was enjoying the 
highest distinction among his political associates 
as the chairman and official organ of their State 
Central Committee—took open ground against 
the use to which the organization of his party 
was perverted by the agents and servants of the 
two Rings. He had been struggling against it 
ineffectually for a considerable time; and even 
now Twerep laughed him to scorn, confronted 
and substantially defeated him in the State nom- 
inating Convention, boldly declared that his con- 
stituents approved his own corrupt conduct, and 
nominated and elected, or returned, himself to 
the State Senate by an enormous majority. 

It was just at this moment that Mind, as rep- 
resented by Mr. Titpen (in distinction from 
‘* Brains,” personified by Swrereny), achieved its 
first victory in the struggle. ‘The mere crude 
mass of figures which had been published excited, 
but, as I have said, did not enlighten, the pub- 
lic, nor did it confound ‘T'wrrp. A day or two, 
however, before the election in the autumn of 
187), a suit (called the J/ngersoll suit) was 
brought by the State against Twerep and Ixcer- 
soLL and some other confederates for the stolen 
$6,000,000. ‘To the complaint were annexed 
schedules prepared by Mr. Titpen, with explan- 
atory affidavits by himself and others, which pre- 
sented and substantiated so plain a case of theft 
that T'werp never afterward dared to deny it. 
Never during the whole two years of his Senato- 
rial term did he presume to take the seat in the 
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Legislature for which he was returned. From 
the moment he perused Mr. ‘TrLpen’s statement 
his ambition was paralyzed. He withdrew at 
once from Open political activity, and contented 
himself with employing the instruments and av- 
enues of his established power to avoid inearcer- 
ation and to retain his enormous plunder; and 
his success before the courts in this design forms 
an extraordinary chapter in our public history. 


THE JUDICIAL FORTIFICATIONS OF THE CITY 
RING IN THE CIVIL SUITS. 


In Mr. O'Conor’s letter to Judge Davis the 
nature, course, and fate of the two test civil suits 
brought in the name of the State against TwrEED 
and his fellows are thus succinctly stated and 
described : : 


“Six millions of dollars had been literally stolen by 
means of county bonds issued in the form prescribed 
by what was called the Special Audit Act of 1870. (See 
Laws of 1870, p. 878, $4.) This was made the subject 
of an action by the State against Tween, Inernsott, 
and others. Another like fraud, perpetrated by one 
Tuomas C. Firetps, attorney for the city corporation, 
and member of Assembly, through an issue of city 
bonds not authorized by any law, and amounting, with 
interest, to about $500,000, was prosecuted against that 
person. This was also in the name of the State. * * * 

** All now admit that the $6,000,000 theft under the 
Special Audit Act could not have been sued upon by 
the city corporation. There was, however, within the 
city a local entity of very narrow and limited powers, 
called the county, whose investiture with corporate 
functions was never needful, and waa the result of 
inadvertence or of some evil design. It had never 
brought a suit, and it never had been successfully 
sued. That it should be the plaintiff was a point 
which, under the circumstances, would naturally have 
suggested iteelf to any desperate litigant who had no 
defense on the merits. It shoald be added that this 
very peculiar entity had never been legally entitled to 
a cent of money or to property of any sort except by 
some express statutory grant made to it. If it could 
create a debt, or incur a liability, or be sued, it had no 
property that could be levied on. It was, however, an 
official machine pat in motion from time to time by 
special enaé¢tment to impose a local tax for some spect- 
fled use or purpose; and there was in the Special Audit 
Act, as subsequently modified, an authority to impose 
euch a tax for the repayment of those who sh ald nd- 
vance money on these Special Audit bonds. That an- 
thority was in fact, irrepealable, for the Supreme Court 
of the United States, when reedful, would compel the 
county officers to levy the tax. When the theft was 
perpetrated, and public justice demanded a leval rem- 
edy against the thieves, this corporate entity called the 
county had, in law and in fact, no ehadow of concern 
with the matter, except the liability of ite officers, as 
the State's taxing agents, to be put in motion for the 
benefit of the bond-holders. If the thieves had re- 
pented and redelivered the stolen money to the coun- 
ty officers, ho lawful disposition could have been made 
of it except by the State Legislature. Never in any 
shape—in substance, in terms, or in intent—had any 
part of this money been granted to this entity called 
the county. Raised for no purpose bat immediate 
payment to the frandulent holders of the falee andit 
certificates, it could not lawfully be applied to any oth- 
er purpose, The bond-holders were re-imbursable not 
by the county, not by its people or inhabitants, nor by 
any one, aave and except only the future unknown and 
as yet unascertainable tax-payers under a levy to be 
made for this special purpose. It could not be proved 
that one of these future tax-payers was yet born when 
the theft took place or when the suit was brought. 
The only persons injured were this future unknown 
and unaseertainable clase, All the judicial opinion 
ever appealed to, including that of the Court of Ap- 
peals itself in this very case, expresely deciares that 
this local entity called the county wae not the repre- 
sentative of that class. It scemed to the people's 
counsel that the State represented them and was the 
proper plaintiff to sue in their vindication. But in the 
suit againet Tween and Incersen: the Court of Ap- 
peals (Judge W. F. Auven delivering ite jadgment) held 
that the county alone could sue, and allowed Ixorr- 
demurrer, thereby discharging him from the 
suit. A lucid, decisive, and fully reasoned opinion to 
the contrary was delivered by Judge Rarazo,in which 
Chief Justice Cuvgeou concurred. Subsequently to the 
first argument one of the learned departed this 
life, and, besides a temporary appointee in hia place, 
Judges Anprews, and Grover coneurred with 
Judge Arex. This constituted a majority, and judg- 
ment passed against the State. * * * 

“This was the peculators’ firet triumph. The sec- 
ond shoukl also be stated. It wae in a case which 
presented other features, but no complexity. The 
question on which the Court and the State's advo- 
cates differed was simple in the last degree. It will 
be perfectly intelligible to every tolerably inatructed 
juri«t in Britain or America. It is difficult to find an 
excuse for the party that erred... The material facts 
can be stated in a few words. An act was paseed in 
1870 which, aa construed by all the courts, authorized 
Comptrolter Conxo.ry to Ixeue bonds of the city cor- 
poration for a certain purpose to the extent of $50,000, 
Connouty issued bonds for ten times the amount, and 
paid the proceeds to Firinms. A suit was brought 
againat the latter by the State for this unlawful dis 
posal of the public moneys. Lawyers will understand 
the grounds of a difference in the practice from that 
adopted in the first suit. The city corporation was 
a co-defendant with the complaint alleg- 
ing that its officers trandulently colluded with Fir.ps, 
the receiver, and neglected to prosecute for the money. 
Judgment passed by default against the city corpora- 
tion, and recovery by verdict was had againat 
On his appeal to the court of last resort, this judgment 
was reversed. Judge Fo.orr delivered the opinion. It 
concurs ip all the positions of the State's counsel save 
one. Admitting the original wrong aa alleged, admit- 
ting that the fraud and collusion of the city officials 
was fully established for all necessary purposes, and 
further admitting that the judgment in that caae, if 
permitted to stand, would protect Fiecos from any 
claim by the city, he held nevertheless that the State 
could not sustain ft# recovery. The same judges who 
concurred iv the Tweed-Jngersoll case concurred in this 
opinion, and made it a judgment. There has been 
no intention to criticise it. As a judicial and literary 
performance it is without a blemish deserving serious 
notice, unless there wae error in the conclusion. The 
»oint was fully and fairly met and directly decided. 
Jurista akilled in the common law throughout, the 
world need only to be told that in this State legal and 
equitable remedies are allowed in the same procedure. 
They will pronounce upon this decision. It was the 
second triumph of peculation.” 


The second of these decisions was pronounced 
in June, 1874, and circumstances hereafter stated 
will show that until certain new legislation was 
obtained in 1875 it brought to a stand-still all 
effort against the City Ring. 

At the outset it could not have been perfectly 
plain to an ordinary mind that the right to bring 
suit was in the County, for Judge Raracio, mn a 
strong and very convincing opinion, written and 
delivered after a whole year's deliberation, stout- 
ly maintained that it was exclusively in the State, 
and Chief Judge Cuvurcnu voted with him. That 
question, however, is not material to my present 
purpose. That’ purpose is to show the progress 
of a combined evurse of official action effectively 
operating to screen Tweep and his associates, 
and to perpetuate the reign of peculation by the 
as yet unexposed professional politicans in forms 


| 
| 
a 
| 
| 
| 
| | 
| 
| 
| 
| 
| | : 
| 
| 
| 
‘ 
| 


_—— 


slightly modified. A technical conspiracy, an act- 
ual *‘ breathing together” by the various officers 
concerned, or an agreement under hand and seal 
between them to-effect these objects, may not be 
provable; but a harmonious coincidence of means 
to such ends is as plainly visible in the facts which 
have occurred as is the sun at noonday. 

THE ADVENT OF MR. O CONOR. 


The right of action was in the State or in thie 
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gentlemen, ‘‘is a fraud or misconduct in respect 
of which an action must have accrued to the peo- 
ple of the County, 1¥ IT BE ACTIONABLE AT ALL.” 


_ (The italics and small capitals are my own.) 
_ The doubt thus ventilated may be deemed to in- 


dicate a feeling not very favorable to the public 


security; but even T'wrrp’s avowed counsel 


County; unless it was possible to pronounce the — 


theft one of those novel and subtle conceptions 
against which the law, from some inherent im- 
perfection of its nature, afforded no remedy. If 
the State had the right, the Attorney-General 
alone could sue; if the County had the right, the 
Corporation Counsel alone could sue. For some 
time prior to October 17, 1871, several eminent 
citizens urgently importuned the latter to prose- 
cute for the frauds in question. But their im- 
portunity was ineffectual. How could it have 
prevailed? That officer held his appointment 
from the City Ring itself. ‘The incumbent of the 
Attorney-treneral’s office at this (Mr. Mar- 
sHALL B. CHAMPLAIN) was also subject to the 
influences of the Ring. Nevertheless a commit- 
tee of leading citizens, headed by Mr. Epwakps 
PrerRREPONT, now Attorney-General of the Unit- 
ed States (and entitled to the esteem of all his 
peace-loving countrymen for his recent course 
upon the requisition for Federal troops in Mis- 
sissippi), then waited upon the State authorities 
at Albany, and solicited them to exercise their 
functions in favor of the people. Strangely 
enough, it must be confessed, hastily and indis- 
creetly- they now, no doubt, believe, the State 
officers met the sudden exigency by authorizing 
Mr. O’Conor to employ the Attorney-General’s 
official power against the peculators as might 
seem expedient. ‘There had not before been ex- 
hibited in any department at the Capitol a dis- 
position to curb fraudulent practices, and it was 
deemed judicious now to evince it. ‘The step 
which was taken seemed adequate to the pur- 
pose which induced it, for it was likely (as a 
‘‘ tub to the whale”) to amuse the public and to 
diminish elamor. Probably there was no belief 
at Albany that the Attorney-General or any as- 
sistant could by any possibility act independent- 
lv of the local authorities. ne difficulty in this 
movement, however, which failed to present it- 
self to the governing minds at the Capitol was 
instantly discerned in New York city. In coun- 
sel, no less than in judges, there is sometimes to 
be found a commendable astuteness, which dili- 
gently explores the armory of jurisprudence for 
the means of striking down an evident frand; 
and when either the lawyer or the judge is hon- 
est, the search is rarely unsuccessful, for, what- 
ever individuals may be, the Law is not a patron 
of villainy. 
THE SUIT IN THE NAME OF THE COUNTY, 


Mr. O’Conor immediately organized in aid of 
the Attorney-General a bureau composed of him- 
self, Mr. Wueever H. Peckuam, Mr. WILLIAM 


Evarts, and Mr. James Emotr—two Demo- 


crats and two Kepublicans. His aim was to en- 
list the honest men of both political parties in a 
crusade against the swindlers of each of them. 
His real character must have been entirely un- 
known to the State officers at Albany; but it 
was perfectly understood by the New York city 
officers. The latter forthwith took defensive 
steps. By order of the Mayor (HALL), the very 
thing was done which had been urged so long in 
vain. ‘The Mayor himself and ‘Tween and Con- 


NOLLY were sued in the name of the County. 


Deceptive, collusive, and fraudulent in point of 
intent though this measure evidently was, there 
can be no doubt that it was precisely the right 
thing to do if the suit was to be honestly and 
earnestly prosecuted. As is manifest by Judge 
strong advocacy of the State's right 
in the Court of Appeals (which was concurred 
in by Chief Judge CHurcH), the question was, 
at the worst, doubtful. ‘The true course, then, 
for an earnest advocate of the County’s right was 
to sue in its name, and actively to prosecute the 
suit to judgment. It is obvious that the result 
of this course must have been beneficial. ‘The 
State suit and the County suit would have pro- 
ceeded at about equal pace; both would have 
reached the Court of Appeals at about the same 
moment; and if either action was maintainable, 
a judgment in one or the other must have been 
rendered against Twerp. At the same moment 
that he escaped from one horn of the dilemma, 
he must have been transfixed upon the other. 
By this course all possibility of advantage arising 
to him from the cavil about the proper party 
plaintiff would have been obviated. It would 
have been utterly fruitless. Nay, more. The 
city courts uniformly held that the County was 
the right plaintiff. See 13 Abbott (N. 8.), 150. 
So, at the same time that INGreRsoLL’s demurrer 
in the State suit was sustained, final judgment 
on the merits against ‘'WreEpb in the County suit 
must have been affirmed ; and thgis the demands 
of justice would have been enforced and the 
whole judicial question have been terminated 
forever. But no design of this kind existed in 
the local law department. 


PORTER AND CURTIS'S DOUBT. 


Let us see what was its course. It was pre- 
cisely such as Twrep himself, or any subtle le- 
gal practitioner acting in his behalf, would have 
dictated. ‘The scheme was that ‘‘ between two 
stools justice should fall to the ground.” ‘Two 
eminent counselors at law (one of them Mr. 
Joun K. Porter, recently a judge in the Court 
of Appeals, and the other Mr. Grorcr TickNnok 
Curtis, formerly of Massachusetts) were retain- 
ed by the Corporation Counsel's office to advise 
upon the County suit, and, if needful, to assist in 
its advocacy ; and their written opinion was pub- 
lished from that office. Its point was expressed 
thus hopefully for Tweep: His act, said these 


have never yet had the audacity to adopt it. 
Perhaps it had some color, though it does seem 
strange that counsel professedly employed in be- 
half of the people, and paid from the people’s 
treasury, should suggest it in that manner and 
lend it, at that time and under those circum- 
stances, the sanction of their influential names. 
When the County suit was begun and this opin- 
ion was promulgated, the Corporation Counsel's 
office appears, under its allegiance to the City 
Ring, to have regarded its duty as completely 
fulfilled. It had thereby done all it could do to 
color Twerep’s technical defense. Of course it 
was bound not to prosecute him to judgment, 
and it did not. So instead of pressing the pros- 
eeution of the public claim against ‘Twexrp with 
the two strings to the people's bow in the way 
to which they were entitled, they were left to de- 


_ pend on one string only; and to snap that ore 


might be a less strenuous task than to persuade 
the Court of Appeals to improve the doubt of 
the legal advisers of the Corporation Counsel 
into a certainty, by holding that Twren’s thefts 
were not *‘ actionable at all,” which, as has been 
shown, would have been the great peculator’s 
only subterfuge in that high court, if the County 
suit had been pursued with the same fidelity and 
vigor that distinguished the prosecution of the 
State’s suit by Mr. O’Conor and his associates. 
It appears clearly enough by the correspondence 
concerning the removal of the Corporation Coun- 
sel in 1875 (which I have cited in the caption) 
that that office remained in the hands of an ap- 
pointee of the City Ring until after Governor 
TILDEN came into office in the present year. The 
office of Attorney-General had, however, passed 
on January 1, 1872, into the hands of General 
Francis C. Baktow, between whom and Mr. 
O’Conor and his associates there was entire 
harmony of purpose and conduct during his 
whole official term, which expired in January, 
1874; and General Bartow was firmly sustain- 
ed by Governor Dix, who had succeeded Gov- 
ernor HorrMan. 


THE CORPORATION COUNSEL. 


Such a net-work of events, contrivances, and 
subterfuges as has been unraveled thus far can 
be misrepresented easily. ‘Thieves and their con- 
federates rarely hesitate at lying, either straightly 
or obliquely ; and if an attempt shall be made to 
impeach the narrative, not only may resort be 
had to direct falsification, but irrelevancies will 


. be thrust in to confuse the public mind. It is 


difficult by anticipation perfectly to thwart such 
devices; but something may be done in that di- 
rection. It will be said that the first Corpora- 
tion Counsel offered to receive, in his County 
suit, the aid of the Attorney-General’s assist- 
ants. ‘This is true; but it is plain that those 
gentlemen could not prosecute at the same time 
the two inconsistent suits of the County and the 
State, while different and independent persons 
could easily have done so. When the City Ring’s 
Mayor, just before going out of office, appointed 
a Republican (Mr. E. DeLarire_p to the 
place of Corporation Counsel, the new officer, in a 
more formal manner, repeated the offer which his 
predecessor had made. He sent to the State's 
counsel a written retainer for the County ; but the 
same objection to their acting in the County’s 
suit still existed., Besides, there is an important 
circumstance which contradicts any idea that 
the Attorney-General and his assistants would 
have been permitted to prosecute the County's 
suit, even if it had been becoming in them to do 
so and they had attempted the business. It was 
on June 9, 1874, that the Appeal Judges de- 
cided against the State's right of action. By 
that decision they abolished all the scruples 
which the Attorney-General’s assistants could 
have had about aiding in the County’s suit. 
Then Mr. Wurever H. Pecknam, the most 
active of their number, having in his hands the 
formal retainer (which I have mentioned) from 
the Corporation Counsel, sought that officer’s 
permission to proceed against ‘I'wreEp with the 
County's suit. ‘The permission thus requested 
was withheld for several months; and at last, 
in December, 1874, when it was tardily conceded 
to Mr. Peck Ham and he was about to act on it, 
the Corporation Counsel suddenly dismissed 
from all agency in the suit this **too zealous” 
assistant and all his associates who had been 
concerned in behalf of the State, and in the same 
breath recalled to the advocacy of the suit against 
TWEED the same two lawyers who were on record 
before the public as doubting whether ‘Twreep's 
theft was ** actionable at all.” 


A FEW WORDS WITH SPECIAL REFERENCE TO 
JOURNALISTS. 


These facts should need no comment to produce 
their proper impression upon the public mind. 
But in this connection it may not be amiss to 
suggest an answer to the only argument that is 
presented by those journals which are manifestly 
in the interest of the peculators. Mr. O’'Conor 
needs no-eulogy, much less any defense, from an 
inferior in years and learning. Ina hale old age, 
full of useful labors and grateful honors, with a 
background of illustrious achievements in his pro- 
fession unsurpassed by any living lawyer, and 
with a faith in the common-sense of the people 
which assures him of their ultimate recognition 
of the truth about any matter that concerns them, 
he is superior to detraction. So far, therefore, as 
he is concerned personally there is no need to 
take notice of the fact that the journals to which 
I refer, not daring openly to espouse or even to 
excuse the flagrant crimes of the City Ring, con- 
tent themselves with sneering at the ill luck of 


the counsel who have prosecuted the State's ac- 
tions, and insist that but for their assumed er- 
rors justice against Twerp might easily have 
been done. But so far as concerns him as a rep- 
resentative and trustee of the people of the State, 
an answer to the preposterous assertion is appro- 
priate, and is perfectly plain. ‘There were but 
two possible plaintiffs fot the remedial action— 
one the State, the other the County. An action 
in the name of the State was the only remedy 
within the reach of Mr. O’CoNor and his asso- 
ciates, or under their control, and it can not be 
denied that they pressed it to a final issue with 
zeal and with ability. No fault can be found 
with them except for their supposing, in common 
with Chief Judge Cuurcu and Judge Raratvo, 
that such an action would lie. But, as I have 
shown, this error (if it were one) could do no 
harm ; for the men who had control of the other 
remedy—that is to say, of the action in the name 
of the County—might have prosecuted it to judg- 
ment, and should have done so. If they had been 
sincere, they would have done so. ‘The State's 
suit, or the acts of the Attorney-General’s assist- 
ants, could not bar them. Nor is this an after- 
thought. At the very beginning of the legal pro- 
ceedings in 1871 the public prints denounced the 
course of the Corporation Counsel’s office as col- 
lusive, and subsequently demanded that it should 
purge itself of the imputation by pushing the 
County's suit vigorously to trial; and the com- 
plaints in the State’s suits also alleged the col- 
lusion. 


A FINAL COMMENT ON THE INSTITUTION OF THB 
STATES SUIT. 


A single remark shall close these details of mi- 
nute facts, which [ have marshaled for the pur- 
pose of extricating the truth about the two forms 
of action from the perplexity in which cross-pur- 
poses are disposed to involve it. ‘There was nei- 
ther professional skill nor ignorance, neither merit 
nor demerit, developed in bringing the State’s 
suit. ‘There was no alternative. No other rem- 
edy was within the power of the Attorney-Gen- 
eral or his assistants. No human wisdom could 
have contrived any other suit than the one which 
was brought. He must have been dull-pated in- 
deed who could have failed to perceive that in 
such a suit there was at least a possibility of suc- 
cess ; and, as I have already reiterated, the Chief 
Judge of the Court of Appeals and one of his 
ablest associates pronounced it not merely feasi- 
ble, but absolutely right—nay, the only, the ex- 
clusive, remedy. 


A NEW GOVERNOR, A NEW LAW, AND & NEW 
ACTION, 


This branch of the inquiry, whether or not there 
was and remains a widely spread and thoroughly 
organized conspiracy among officers in almost all 
the departments of government of the city and 
the State to defeat all laws and all attempted 
remedies against peculation, of course should not 
be closed without showing precisely the present 
condition of the civil proceedings in progress 
against T'wrep. ‘The year 1875 opened with the 
advent to office of an anti-peculation Governor in 
the person of Mr, Titpen. As might have been 
expected, he recommended immediate legislation 
to reverse the inconvenient doctrine which had 
been discovered and announced by the Court of 
Appeals. How inconvenient (to use no stronger 
adjective) that doctrine was, the following extract 
from Judge Dr_ion’s leading American Treatise 
on Municipal Corporations, § 736, will illustrate: 

** Since experience has shown how liable these cor- 
porations are to be betrayed by those who have the 
temporary management of their concerns, it would 
never do for the courts to hold that relief against il- 
legal acts could only be had by an authorized suit 
brought by and in the name of the corporation.” 


A statute was speedily enacted by the present 
Legislature in harmony with the Governor's ad- 
vice and with the views of the experienced jurist 
whom I have quoted. (Laws of 1875,c. 49.) It 
authorized the State to maintain actions for such 
frauds, and accordingly a new suit was instituted 
by the State against ‘I'wreep for the $6,000,000 
fraud. In this suit the cavil about the plaintiff's 
title seems to be at rest, but the defendant's coun- 
sel have been quick to resort to another, and in 
this resort and the success with which it has thus 
far been attended there is exhibited a brazen- 
fronted audacity which the judicial annals of any 
age or country may safely be challenged to exceed. 


JUDGE DONOHUE’S ORDER FOR A BILL OF 
PARTICULARS. 


TweEeEpD made what is styled in the practice 
of this State a **non-enumerated motion,” before 
Judge Donouvg, of the Supreme Court, that in 
this action the State furnish him a bill of par- 
ticulars. He made no affidavit whatever in sup- 
port of the motion, except a general formal one 
that, as advised by counsel, he had a defense on 
the merits; and the motion was heard on no 
other evidence than the complaint and affidavits 
filed by the State. These showed that it was 
utterly impossible to frame such a bill of partic- 
ulars as was asked for; by reason, among other 
things, of the fact that Tweep himself directed 
and procured “the destruction of all the books, 
accounts, and papers of every description by 
which the transactions in question were or could 
be in any degree evidenced or traced.” But 
nevertheless Judge Donouue ordered that the 
State serve upon Twerp a bill of particulars, 
**setting forth, in full and in detail, first, the 
whole or such parts of and items in each of the 
bills, accounts, vouchers, or warrants mentioned 
in the complaint as are claimed to have been false ; 
and second, the whole or such parts of items as 
are claimed to have been fictitious ; and third, the 
whole or such parts of items as are claimed to 
have been fraudulent, and setting forth in each 
case the parts, portions, or items of such bills, 
accounts, vouchers, or warrants as are claimed 
to represent supplies, materials, or labor not fur- 
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nished, giving the description, date, and amount 
thereof, and such parts, portions, or items as are 
claimed to have been overcharged, or to be in 
any other respect false or erroneous, stating the 
amounts and descriptions of supplies, materials, 
and labor actually charged and the prices at 
which they were charged, and also setting forth 
the prices at which it is claimed they should have 
been charged.” 

Thus an insurmountable barrier is sought to 
be interposed to any further progress of the new 
suit of the State against Twrep; and if this be 
law, scarcely any claim can be prosecuted against 
the official swindlers who constituted the City 
Ring, for only in the most trivial instances can 
compliance with such a requisition as Judge 
Dononvet has approved be possible. A suita- 
ble caption for the articles in the public journals 
which announced this decision on July 21, 1875, 
would have been, *‘ A Judicial Pardon for all the 
Peculators.”’ 

Whether or not it is possible for Tween for- 
ever to pursue this course of legal quibbling and 
subtlety, and whatever the future may bring 
forth,* any review of the proceedings by which a 
civil remedy was sought against the City Ring 
must close here for the present; and this brings 
me to another branch of the subject, which in- 
cludes the course and the fate of the criminal 
prosecution against ‘TWEED. 

THE CRIMINAL PROSECUTION OF TWEED. 


In opening this branch of the subject I have 
recourse again to quotations from Mr, O’'Conor’'s 
letter to Judge Davis: 


“Wittram M. Twerp was accused of fifty-one mis- 
demeanors in as many separate counts of one and the 
fame indictment. He was tried for them all at once, 
and convicted of them all. The trial was had in a 
court of Oyer and Terminer held before Judge Noau 
Davis, and several successive or accumulative sen- 
tences were pronounced against him for these offenses, 
amounting in the whole to twelve years’ imprison- 
ment in the New York Penitentiary, with fines amount- 
ing to $12,700. 

“For a single offense of thie sort the utmost pun- 
ishment allowed by law is one year's imprisonment 
and a fine of $250. Twre» spent a year in prison, paid 
to the proper receiver $250, and then sed out a writ 
of habeas corpus, claiming to be discharged. After 
decisions against him in the subordinate tribunals, his 
case came before the Court of Appeals, and, as usual 
peculation was triumphant. He wae discharged. And 
ere we enter upon a view of the circumstances which 
give this event a deep interest. 

“The judgment of the Court of Appeals was not 
pronounced on a writ of error brought to review a de- 
cision by which was against his ob- 
jection, to acquiesce in a hearing of all these charges 
at onetime. It was a determination that no tribunal 
in this State has power to try wate anne a defendant 
for several distinct and separate offenses under one in- 
dictment. Even though the defendant should acqui- 
esce in the union of several pending accusations 
against him in one trial, and even though he should 
prefer that course, as he well might under some cir- 
cumetances, it is decided, as a matter of jurisdiction, 
that there must be a separate indictment and trial for 
each separate offense, which is to receive the full pun- 
ishment. Nay, more; the settled forms of pleading, 
which are the best evidence of the common law, allow 
numerous counts in the same indictment, and require 
each count to allege a separate and different offense ; 

et it is held, in effect, by the Court of Appeals, that if 

y separate pleas to each count of an indictment thus 
framed a defendant should confess his guilt, atill the 
court would have no jurisdiction to impose any great- 
* amount of punishment than that prescribed for one 
otfense, 

“This decision draws after it many serious incon- 
veniences. Some of them may be adverted to. If 
there was no jurisdiction to adjudge against him con- 
finement beyond the term of one year, the detention 
of Twerp in the Penitentiary during the last five or 
eix months was altogether unlawful. A civil action 
in tort will lie against every one concerned in it for 
such damages, remunerative or vindictive, as a jury of 
twelve men may see fit to award in the exercise of 
their unlimited discretion. In this predicament are 
included the warden of the Penitentiary, the judge, 
the clerk of the court, the counsel who moved for the 
sentence, and many others. Indictments would lie 
and each of these persons might be put to an a peal 
for Executive clemency as his only relief from a doom 
to the occupancy of Tweren’s vacant cell in the Peni- 
tentiary. Had some one not affected by the Ti.pen 
animus been nominated and elected to the Governor- 
ehip after the peculator’s firet judicial triumph, an 
event not then deemed impoasible, the chance of these 
well-meaning but misguided delinquents to escape the 
vengeance of peculators’ law might be less perfect 
than it ie as things have turned out. Another circum- 
stance deserves notice. After the full year had elapsed, 
our venerable Governor Drx, indignant at the favorit- 
iam which screened Tweepv from the panitory treat- 
ment dealt out to common offenders, took measures to 
compel a more rigorous course. The sharp rebuke 
contained in his letter of November last will be re- 
membered. Thus it may appear that he also brought 
himeelf under the lash of that law now announced by 
the Court of Appeals.” 


Mr. O’Conor makes the following further 
observations in his letter, and in employing the 
text of it for the present purpose I have taken 
some liberties with it (to which I trust that he 
will not object) by omitting every word which 
possibly could be thought to impugn motive : 


‘The notion that the cumulative sentences were an 
excess of jurisdiction never found place in my mind 
even for an instant. There does not seem to be any 
color for it. Had the Court of Appeals entertained 
this point anew upon a writ of error bronght by 
Twererp, and, after duly reconsidering ita former con- 
clusion, reversed it, public justice could not have esuf- 
fered any material prejudice, nor would crime have 
been furnished withimmunity. The only consequence 
would have been a new trial conducted in conformity 
with the altered views, more enlightened than those 
expressed in Fisher’s case, which fuller reflection or 
abler arguments had generated in the minds of the 
Appeal Judges. But changing their opinion, and 
carrying the point toa denial of jurisdiction, they have 
let In great practical mischiefa. We thus find, as a 
consequence of the peculator’s third triumph in the 
Court of A ypeals, that the Judge (Davis) can escape 
the loss of his estate in damages only through Tween's 
forbearance or that of a partial jury. He, Governor 
Dix, and nearly all who have been actively moved by 
hostility to Tween’s pecniation, can only avoid taking 
his place in the Penitentiary through some similar in- 
dulgence. This may safely be relied upon ; and, there- 
fore, practically the most serious ill result is the com- 

lete deliverance of the culprit from any punishment 
or fifty crimes of which a jury has pronounced him 
guilty. The judgment stands unreversed and in full 
force, though the penalties are remitted; and if prose- 
cuted for any of these fifty unpunished delinquencies, 


* Since this letter was written, Judge Downonre's 
order has been overruled by the unanimous opinion 
of the General Term of the Supreme Court, consisting 
of Judges Davis, Dante.s, and Brapy, whose opinions 
were pronounced on October 6, 
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he can now plead, as an effectual bar, his former con- 
viction. The decision that the joinder, now pro- 
nounced to be erroneous, affected the jurisdiction, and 
was, therefore, reviewable on habeas corpus, will not 
be approved by the great body of enlightened jurists 
whose scrutiny its importance will naturelly invite. 
They will not be apt to recognize in it any other mer- 
it than consiatency, nor any consistency except that 
which may be discernible in its similitude to the two 
former judgments of the same tribunal in the civil 
cases.” 


JUDGE ALLEN’S ANTI-CUMULATIVE-SENTENCE 
OPINION, 

At this point I propose to give some space to 
considerations which touch the question whether 
this decision of the Court of Appeals is sound 
law; and in doing so I shall notice only the 
opinion of Judge ALLEN, who was the senior 
expounder of the views of the court. ‘The otli- 
er opinion, filed by Judge Raravo, indorses it 
throughout, and adds nothing new to it. 


THE JUDGE'S CORNER-STONE. 


The general structure of Judge ALLEN’s opin- 
ion certainly is subject to much criticism, It in- 
timates that the maximum penalty prescribed by 
& statute for a single instance of a crime, as, for 
example, for a petty larceny of ten dollars, has 
some such curious operation on the power of a 
criminal court that even if it were lawful to try, 
convict, and punish the thief for ten separate lar- 
cenies of this kind, at one and the same time 
and under one indictment containing ten counts, 
yet the limitation prescribed for a single offense 
would apply to the sentence; that is to say, 
though all the ten separate offenses were actual- 
ly committed and were judicially established in 
a proper and lawful method, the court still would 
be without authority to inflict any greater sum 
of punishment than that prescribed for one of 
these offenses. In this aspect it also seems to 
concede that the court is not confined in form to 
pronouncing a single sentence, and may justly 
inflict ten successive terms of imprisonment ; 
but it says that in such a proceeding the law re- 
quires the whole. number of punishments so in- 
flicted for all the offenses not to exceed in the 
aggregate the limit prescribed for a single of- 
fense. For this point (itself sufficient to attain 
the result arrived at, to wit, Twrenp’s deliver- 
ance from Blackwell’s Island and a striped jack- 
et) no decision or dictum of judge, jurisconsult, 
or law writer is cited. Indeed, it is even admit- 
ted that none could be found to cite; not even 
an ‘‘obiter dictum.” It was evolved by the 
learned judge from his own ‘‘inner conscious- 
ness,” just as the German evolved the camel in 
the old story. And yet, though it proceeds from 
such a source, surely it is without color of rea- 
son. Nothing in the statute looks that way. It 
is undeniable that the ten full sentences conld 
be pronounced lawfully on ten separate indict- 
ments, though they were presented at the same 
moment and tried in immediate succession on 
the same day, or met at the same hour by pleas 
of guiltv. What principle of jurisprudence is 
there from which, without statutory enactment 
of some sort, a distinction at once so special in 
its form and so frivolous in its results could, 
through any effort of a well-regulated logical 
faculty, be eviscerated ? 


HIS ‘‘ OTHER NOTION.” 


The duties of my life have made me sufficient- 
ly familiar with the ordinary course of framing 
judicial opinions to venture the conjecture that 
this position of Judge ALLEN (all-sufficient for 
the effect he aimed at) was written out as an ac- 
ceptable corner-stone for the judgment before he 
adverted to any other position. His other ‘‘ no- 
tion” (if the court will pardon so familiar a word 
concerning its mental processes), concerning a 
trial for many delinquencies at one time, wheth- 
er or not it is sustainable in strictness of law, has 
at least the merit of resting on a respectable foun- 
dation in reason. It certainly has weight, though 
it may be outweighed by stronger reasons of con- 
venience or expediency; and it will be convenient 
to state and consider it fully. 

RicHarp Bent.ey, the illustrious classical 
scholar and master of Trinity College, said that 
it was a maxim with him ‘‘that no man was 
ever written out of reputation but by himse//.” 
But in saying this he merely applied to literature 
a principle which prevailed long before his day 
(and ever since) in the English law of judicial 
evidence. When put on trial before a jury for 
an alleged delinquency involving penal conse- 
quences, the citizen has an undoubted right, if 
he thinks proper, to exclude any inquiry into his 
reputation; and it is obvious that this right can 
not be maintained effectually if the numerous in- 
jurious imputations which sometimes are preva- 
jest against an unpopular individual can be press- 
ed against him simultaneously in the shape of 
formal charges or otherwise, before the same jury, 
without his assent. ‘This is the only valid objec- 
tion in principle to trving a man at the same time 
for any number of offenses which, in the exercise 
of a reasonable discretion, a court may see can 
be conveniently tried together. Of course it does 
not apply to ordinary civil actions, for these are 
founded on claims of right or demands of money 
or property in no wise involving the punishment 
of the defendant for misconduct. But it applies 
alike to indictments for crime of any grade, and 
to actions for penalties or forfeitures, whether 
prosecuted by the government or, under some 
statute, by the party injured, by a common in- 
former, or in the shape called (mysteriously to 
Jaymen) gui tam. In all these prosecutions the 
charge is for a crime or a personal delinquency, 
and the object is the infliction of punishment. 
The prosecutor seeks to fasten on the accused an 
imputation of guilt; his object is punishment ; 
and the effort of the accused in putting himself 
‘*on his country’—that is to say, on the jury 
—for deliverance, is to maintain his innocence. 
In such a case, says the immemorial common 
law, the defendant's evil reputation shall not be 
a sword in the grasp of the proseentor to preju- 
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dice the jury; but, on the other hand, the same | ments on the case, should be accurate and wise, 


venerable code, with equal emphasis, allows the 
accused to employ his reputation as a shield. 
**’The man of good report’ may at his election 
resort to ** reputation” to turn aside the force of 
inculpatory circumstances offered in evidence 
against him. It is common practice, and in- 
tensely well-established law, that any number of 
separate and distinct offenses may be presented 
in one and the same indictment. There can be 
no mischief in that. The accused may confess 
his guilt as to all of them, or as to all but one, 
and even though he deny his guilt in toto, he 
may be willing to have the charges all tried at 
once. Common-sense shows that to put a man 
on trial at once for many alleged offenses is no 
violation of the humane rule referred to, unless 
the accused objects to the joinder. It mag be 
the innocent man’s best policy to meet all his 
enemies at once. It may not be so easy in any 
other way to expose their malignity, their multi- 
tudinous fabrications, and their combined action. 
It even may be the only possible method of vin- 
dicating his character and saving his liberty, his 
fortune, and his fame from their machinations. 
What is so common in criminal practice as a re- 
sort by the accused to his good reputation? Yet 
not a word can be said about common fame ex- 
cept by his consent. 

This illustrates sufficiently the proposition that 
the joinder of different offenses in one trial, like 
the investigation of character, is an objection 
which the accused may take or waive, as, in 
view of his interests, his own judgment and free 
choice may dictate. The notion that it is ab- 
solute, incurable error, though both parties con- 
sent to it, is unreasonable enough; that it in- 
volves an excess of jurisdiction is preposterous. 


THE HABEAS CORPUS POINT. 


It may fairly be supposed, from Mr. O’Conor’s 
letter to Judge Davis, that notwithstanding the 
deliberately pronounced and officially promul- 
gated opinion of the Court of Appeals in Suydam 
v. Smith, 52 N. Y., 383 (to which | had the hon- 
or to call the attention of the readers of the Zrib- 
une on August 30), that eminent jurist’s views 
of the law, as expressed in his brief in Johnson's 
case (the brief on which Judge ALLEN and his 
brethren propped themselves), are unchanged, 
and that he thinks it would have been proper 
for the court to review and reverse its former 
conclusions in Fisher's case, and in Suydam y, 
Smith, and grant Tweep a new trial, if Tweep 
had applied for it. On this point the legal pro- 
fession throughout the country certainly exhib- 
its a great diversity of opinion, as has been 
manifested in the countless communications to 
the press; to advert to no other sources of in- 
formation. But a consideration of that question 
is not now material, for ‘Twerp's counsel in- 
vented a device which was more effectual than 
the proper remedy for the error—if it was an 
error. ‘They sued out a writ of Aaheas corpus. 
They did not seek a new trial, which scarcely 
could have aided their client. They songht, and 
obtained, his final deliverance from the punish- 
ment due upon fifty unatoned misdemeanors. 

Motives aside, the errors in law, if any, com- 
mitted by the Court of Appeals in giving this 
judgment were (1) in holding that it was error 
to try and punish a man for several misdemean- 
ors under one indictment, accumulating together 
in one judgment the full punishment prescribed 
for each; and (2) in holding that this error, as- 
suming it for the present to be an error, affected 
the jurisdiction, and rendered absolutely void 
that part of the judgment which sanctioned an 
imprisonment beyond the period prescribed for a 
single offense, so that the accused could be dis- 
charged on habeas corpus. All that is necessary 
in respect to the first point has been said; and 
I proceed to consider the second, with which 
Mr. O’Cownor dealt rather summarily in his let- 
ter to Judge Davis, and whith the profession 
and the public certainly desire to receive a fuller 
consideration, 


THE COURT OF OYER AND TERMINER. 


The Court of Over and Terminer, in which the 
conviction of TwrEp took place, is a court of 
record, and is the highest court in the Connty 
of New York of original jurisdiction in criminal 
cases. Its power extends to the trial of all of- 
fenses against the laws, and to the infliction of 
every grade of punishment which they prescribe 
for crime, including death or imprisonment for 
life. The presiding judges are of the highest 
grade under the bench of the Court of Appeals. 
Any one of them sitting alone is competent to 
exercise all the jurisdiction (not appellate) vested 
in the four great courts of England. It would 
strike an unlearned person, at first blush, that 
its commitment of a man to prison for twelve 
years in execution of its judgment could not 
be deemed an absolutely void @xcess of juris- 
diction merely on the ground that the court, 
with his own consent perhaps, tried him for 
several of his offenses’ at once, instead of try- 
ing him for each of them separately in detail. 
Certainly, if the thing was wrong, it looks, to 
laymen at least, extremely like a mere irregu- 
larity in procedure, to be remedied by a new 
trial. But the subject requires a deeper exam- 
ination than this. It needs to be probed to the 
bottom to ascertain whether there really is any 
thing in this second point of the Court of Ap- 
peals with which even a Tombs pettifogger, by 
touching it up with a muddle of citations, could 
have bamboozled a verdict in favor of his em- 
ployer, had the determination of it rested with 
twelve jurors instead of with six judges, 


THE POINT DISCUSSED, AND THE COURT OF 
APPEALS REFUTED. 
When Judge ALLEN’s opinion was first pro- 


mulgated I was managing an important public 
journal in this city. Anxious as I inevitably 


— 


I sought the views of many leading lawyers, 
both in this State and elsewhere, upon the rea- 
soning and results of the decision of the court. 
‘They generously responded to my requests, and 
accorded to me opportunities for consultation at 
the cost to themselves of a considerable sacrifice 
of valuable time. One of the fruits of this in- 
vestigation was a criticism so convincing of the 
instability of the second point of the opinion of 
the court, that I have since procured a memo- 
randum of it, which I take the responsibility of 
giving to the public as an exposure of the fallacy 
and falsity of Judge ALLEN’s reasoning such as 
rarely has befallen a magistrate of his preten- 
sions. It came to me without a title. I give 
it the title of 


THE DISSENTING OPINION FOR WHICH THE 
PEOPLE HOPED, BUT HOPED IN VAIN. 


“The present Habeas Corpua Act was passed prior 
to 1830, and it has thence hitherto been in undisputed 
operation. Its validity has been universally recog- 
nized by the community, the bar, and the courta Tt 
enacts that the writ shall not issue in favor of ‘ per- 
sons committed or detained by virtue of the final judg- 
ment or decree of any competent tribunal of civil or 
criminal jurisdiction, or by virtne of any execution is- 
sued upon such judgment or decree." To intensify 
this prohibition the act in § 25 expressly provides that 
the petition for the writ must be verified on oath, and 
‘must state’ that the prisoner ‘is not committed or 
detained by virtue of any such....judgment, decree, 
or execution.’ This most explicit and guarded word- 
ing was framed by such learned lawyers as Dvern, 
Srenoer, and Betrier. The word ‘juriadiction’ does 
not occur except as descriptive of the nature of the 
courts alluded to: they are of the kind known as ja- 
dicial. The tribunal is required to be a competent one. 
This does not. mean that it must have pursned a rega- 
lar course of action in the particular case. Such a 
construction of the Habeas Corpus Act would in effect 
confer upon a multitude of petty officers appellate 
control over the highest judicial tribunals. Will any 
man of common-sense say that such a mode of review 
is necessary to public liberty, or within any of the »b- 
jects ever contemplated at any period in establishing 
the writ of habeas corpuaf We are not without light 
as to the import in this connection of such a term as 
‘competent tribunal.’ We need not look beyond 
Judge ALLeNn’s own citations to find plenty of it. In 
Watkins's case, 3 Peters, 205, reiterating a former 
judgment of the Supreme Federal tribunal, Chief Jus- 
tice Marsnane defines it as a court constituted ac- 
cording to law: this does not — a court proceed- 
ing according to law in the particular case.’ The re- 
visers of 1830 were not only experienced lawyers, but 
elegant scholars. Even in framing a statute such men 
develop their taste as well as their learning. The idea 
expressed in this phrase ‘ competent tribunal’ was nec- 
essarily repeated ; and, as usual with such writers, the 
language is slightly varied. ‘* Competent court,’ a per- 
fect synonym, occurs in § 40. But again, in § 41, the 
same repetition being a second time necessary, a still 
wider variation in mere words occura. With excel- 
lent taste Chief Justice Marsuau.’s definition of a 
competent tribunal or competent court is now used, 
to wit, a ‘court legally constituted." Doubtless that 
very definition was present to the minds of the revis- 
ers when framing this admirable statute. To be sure, 
Watkins's case, in the 8d of Peters, had not then been 
reported; bnt the same high court, by its most re- 
nowned Chief Juatice, had enunciated the definition 
in precisely the same connection many years previous- 
ly, in Kempe's Lessee v. Kennedy, 5 Cranch, 186. The 
court in Ez parte Lange, 18 Wallace, 174 (another of 
Judge ALvLen’s citations), acted on and illustrated this 
very definition. It is there said that a criminal judg- 
ment purporting to be of a high court of record would 
be wholly and absolutely void ‘if rendered when no 
care was in session, and at a time when no frm was 

Ci. 

“Thus we see that the Habeas Corpus Act, by a two- 
fold expression of the legislative will, explicitly repels 
from using it such a ee as Tween was; and again 
and again, in prescribing the course of action on the 
writ, in case it should be obtained, thia injunction is 
iterated. It enacta, in § 40, that the court or officer 
before which or whom the prisoner is brought shall 
‘forthwith remand’ him if it shall appear that he is 
‘detained in custody....by. virtue of the final jadg- 
ment or decree of any competent court of civil or crim- 
inal jurisdiction, or of any execution issued on such 
judgment or decree.’ The next section draws a most 
pertinent and illustrative distinction between civil and 
criminal proceedings. It authorizes relief on habeas 
corpus to any ‘prisoner in custody by virtue of civil 
process,’ though issuing ‘from a court legally consti- 
tuted,’ in certain specially defined cases of default or 
error in the action of auch court; and one of thes#is 
the precise error which the Court of Appeals has im- 
puted to the Oyer.and Terminer in Twkey’s case. It is, 


W here the jurisdiction of such court:y..has been ex) 


ceeded either as to matter, place, sum, or person.’ Thus 
we find enacted in respect to civil cases an express ex- 
ception to the general rule before laid down, which is 
undoubtedly equivalent to a repetitious injunction 
that this very thing shall not be done in criminal cases. 
Of abundant caution, the next subsequent section pro- 
vides that ‘no court or officer on the return of any 
habeas corpus....sbhall have power to inquire into the 
legality or justice of any’ such before-mentioned ‘ judg- 
ment, decree, or execution.’ 

“These provisions were not overlooked by Judge 
ALLen, and he tries his best to argue all of them down, 
except the 41st section, which allows the scrutiny 
ax to excess in civil cases. That was too hard a nut 
eveu for him to crack, and he passes it by without no- 
tice. He was evidently conscious of its force, howev- 
er; for his opinion begins with a lengthy commentary 
on the writ of habeas corpus, which seems to have no 
other aim than to prove that the Habeas Corpus Act, 
as contained in the Revised Statates of 1530, Is in this 
important feature unconstitutional and void. He con- 
tends that the writ originated in the common law, that 
as it existed therein it was adopted by the Constitu- 
tion, and that, until the fundamental law shall be al- 
tered, ‘cases within the relief aftorded by it at com- 
mon law can not....be placed beyond its reach by 
legislative action.’ He then cites from Sayer, p. 44 (a 
reporter of whore elight authority you are well aware), 
an old common-law case looking a little his way. The 
short and somewhat ludicrous story, in that very inac- 
curate book, about relief on Aabeas corpus againet the 
infliction by an inferior court of a corporal punishment 
whimsical in its character, and not within the juriadic- 
tion of any court in any case or under any circum- 
stances, is the only thing referred to by him which in 
any degree gives color to his views on this point. But 
that was a case under the undefined common-law writ, 
and it related to the action of a petty inferior court. 

‘* No lawyer has yet found in the books any common- 
lav case countenancing the notion that the judgment 
of a high courtof record conld be thus dealt with. 
Much less is it possible to prove that the provisions 
now here cited from the Revised Statutes, and plainly 
prohibiting the judgment of reversal in Twrep’s case, 
are void. But did Jadge ALLen mean to aay that they 
were unconstitutional ? Undoubtedly the tenor of his 
opinion is to give that answer to those jurists who, 
with us, might read them as prohibiting the thing the 
Court of Appeal# was about to do, and which it has 


done. Let us see what support there is for half-way 
sugyestion. 


“There never was any thing abont Aabeas corpua in 
the fundamental law of this State until the Constita- 
tion of 182%, That instrument provided in its Seventh 
Article that ‘the privilege of the writ of habeas corpus 
shall not be suspended’ unless in specified cases, From 
early times the writ bad been regulated in this State 
by express legislation; and although the statutes en- 
acted prior to 1822 were in a great measure framed 


was that the course of that journal, in its com- | with a view to give efficacy to the writ when issned 


from chambers by a single judge, yet it was uniform- 
ly considered by the bench and the bar that the object 
was to give the single judge at chambers powers of 
precisely the same scope as the courts in full term 
might rightfully exercise at common law or otherwise. 
This is the tenor of all the learned opinions and ani- 
mated discussions on the general topic with which 
our judicial annals are adorned. The latest in this 
early class of statgtes was passed April 21,1818. (See 
Laws of that year, p. 293.) There was then no consti- 
tutional provision affecting the matter; and in lan- 
guage not less intense, but merely leas verbosely ex- 
planatory than that employed in the revision of 1830, 
that act of 1818 expressly commands that the prisoner 
shall be remanded ‘if it shall appear....that he is a 
convict in execution.’ But we need not dwell on the 
similitude of this earlier act to the revision of 1830. 
The object of the latter was to define clearly the func- 
tions of the writ, and make it uniform in their opera- 
tion by whatever court or officer it was issued, and 
whether statute law or common law should be in- 
voked as furnishing principles of decision upon it. As 
above shown, numerous carefully framed provisions 
accomplish this result; and finally, in the 73d sec- 
tion it is enacted that ‘the provisions of the common 
law in regard to the writ....are....abrogated, except 
80 much and euch parts thereof as may be necessary 
to carry into effect the provisions Aerein contained 
and that the authority of courts and officers to awarc 
such writ or to proceed thereon by the common law 
shall be exercised in conformity to’ that atatute. The 
notes of the revisers show their most careful scrutiny 
and elaboration of the whole subject. Their work had 
been for seventeen years in full and approved opera- 
tion when the pre-existing constitutional guarantee of 
the writ passed away, and the present Conetitution re- 
enacted one in the same terms. The writ of Aabeas 
corpua thus perpetuated by the Constitution of 1847 
was surely the writ then and long previously known, 
reguiated by our statutes, and approved and sanction- 
ed in our daily practice. Surely the office and func- 
tions in those statutes, clearly defined, described, and 
regulated, were the very things guaranteed. Surely 
it was not the writ of ancient English usage—unde- 
fined and unregulated save by arbitrary judicial dis- 
cretion—that was adopted by the Constitution, and 
ruaranteed to the citizen and to the claimants of pub- 
ic justice. Surely the Constitution did not design to 
authorize every county judge to turn hie back upon 
our carefully framed statutes, and set up for his guide, 
in contempt of superior judgments, an Imaginary com- 
mon law rule found in the Punch-like English report 
of Rex v. Collyer, Sayer, p- 44, Anno Domini 1752. Sure- 
ly no lawyer could imagine this. And so Judge Atuen 
himself admits; for, after his long and confessedly 
needless commentary, he says expressly that the Ha- 
beas Corpus Act, as contained in the Revised Statutes 
of 1830, ‘needs no interpretation, and is in full accord 
with the common law, and the adjudications both in 
this country and in England, and with the Constitu- 
tion.’ This being so, why all the palaver about that 
odd old English case of Rex v. Collyer? Why the blind 
and halting suggestions that, if the Legislatdre has 
done any thing to prevent the court from dischar- 
ging Twrep on habeas corpus, the act is contrary to 
that case, and is therefore unconatitutional and void ? 
There is a higgling around corners in all this that is 
not commendable. 

* English decisions, showing the control exercised 
by the writ of habeas corpus, and in actions of trespass 
and otherwise, over inferior criminal jurisdictions, and 
their judges or other officers, were not - goene au- 
thorities for the guidance of the appeal judges in 
Tweeo'’s case. The usefully eystematic character of 
the Revised Statutes is apparent in this connection. 
No exceptions could be taken at the trial of a criminal 
case in England, or even in our State, at any time prior 
to 1830. Though the moat flagitions injustice should 
be committed at the trial In admitting or rejecting evi- 
dence, in charging the jury, or otherwise, or in trying 
him against hie will for a thousand crimes at once, the 
accused could have no redress in a court of review. 
It is true that by the courtesy of the jadges or prose- 
cutors, and in sundry informal methods, relief was had 
against this imperfection of the law: otherwise it 
would no doubt have been sooner remedied. It would 
not have been atrange if, under this loose system, the 
habeas corpua and other processes should have been 
from time to time stuetned far beyond their legitimate 
functions. But the revisers of 1839, when sysatema- 
tizing the lawe generally, accompanied their prudent 
and judicious regulations of the Aabeas corpus by an 
enactment that any person accueed of crime could 
take exceptiong at the trial according to the practice 
which had psevailed for centuries in civil cases, 
Thenceforth the accused could obtain a new trial bv 
writ of error if any injustice were done him, It was 
in admirable harmony with this enactment to deny a 
convict under the judgment of a ‘ competent tribunal’ 
the right to review that jadgment summarily by habeas 
corpus, The bill of exceptions and writ of error then 
accorded to him were precisely the fit means tor that 
purpose, The amplest remedy for any injustice suf- 
fered was accorded to him, and, at the same time, an ex- 

ress prohibition prevented any such indecorum and 
ncon venience as allowing the county judges of Cayu- 
ga, Westchester, and Clinton summary appellate juris- 
diction by habeas corpus over their official superiors, 
Unless Twrep’'s case is to become a precedent, they 
can not hold general jail deliveries al set free every 
ruffian in our State-prisefis in deflance of the delib- 
erate judgments of the highest tribunals, F 

‘‘In considering the fitnese of what was done in 
Twrep® case, it may be well to turn aside for a mo- 
ment frem statutes and technical points ruled by 
courts, and with disembarraseed vision to look for a 
moment, in a general way, at the nature of the habeas 
corpus, Ita name is of no moment; that might be al- 
tered. The principle of constitutional law, unwritten 
but deeply seated in British law, and intended to he 
gutaranteed by our Constitutions, is that a prompt jadi- 
cial inquiry into the catise shall! be accorded to any one 
who is imprisoned. This does net seem adapted to the 
case of a convict already adjudged to be guilty by the 
deliberate judgment of a high judicial court of record. 
If we look to statutes and decisions, the reeult is the 
same. By the ancient law the king's high courts could 
alone give this sort of relief; and as they generally eat 
only at regular terme, the victims of arbitrary arrest 
might suffer during the vacations. Hence the English 
habeas corpua acts and ours giving judges in vacation 
ower to issue the writ. The St. 31 Charles IL., ¢. 2, 
al provided that if a person neglected to apply 
for two terms, he should not thereafter have thie priv- 
ilege of suing out the writ in vacation ; and this restric- 
tion was adopted in our law (1 R. L. of 1813, p. 355). 
Thus the sammary character of the remedy was distinct- 
ly recognized in the English law and in our State from 
the beginning. That a man tried and in a high court 
convicted for an offense involving a long term of im- 
prisonment should go quietly to prison, remain there a 
whole year, and then raise summarily by habeas corpus 
before some petty local officer the question whether he 
could lawfully be detained during the residue of the 
term mentioned in the judgment against him, ie a 
course af proceeding that conflicts strangely with the 
whole nature and the genius of this writ. 

‘‘The old inapplicable case from Sayer is the only 
one that in any degree countenances Judge ALLEN's 
notions: buat he has cited others. How far they sup- 
port bim may be judged from those two among them 
which alone seem relevant. They are certainly en- 
titled to the highest respect. 

“The first ia Watkine’s case, 3 Peters’s Reports, 200. 
W atkins was convicted in a Circuit Court for an al- 
leged crime, tried, convicted, and sentenced. He pe- 
titioned the Supreme Court of the United States for a 
writ of habeas corpus, His ground of complaint was 
‘that the indictment charged no offense for which the 
prisoner was punishable in that (the Circuit) court, or 
of which that court could take cognizance, and conse- 
quently that the proceedings were coram non judice 
and totally void.’ This was exactly Twerps point, 
only that he admitted that a punishable offense was 
charged, and that the court had jurisdiction to punish 
him, but not to the extent that it had gone. Wart- 
Krne's allegation of nullity was by far the eatronger of 
the two The conrt declared itself to be In what 
Judce Arce deems the strongest attitude: it held 
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that on habeas corpus it had the full common-law 
power unrestrained by any regulative statute; yet the 
decision was that it could not interfere with the judg- 
ment of a duly constituted court of general criminal 
juriadiction. Chief Justice Maxrsmas.’s opinion (p. 203) 
8 very apposite. ‘An imprisonment under a judg- 
ment c& not be unlawful unless that judgment be an 
absolute nullity, and it is not a nullity if the court has 
eneral jurisdiction of the subject, although it should 
¢ erroneous. The Circuit Court....is a court of rec- 
ord, having general jurisdiction over criminal cases. 
An offense cognizable in any court is cognizable in 
that court. If the offense be punishable by law, that 
court is competent to inflict the punishment... ..The 
decision of this question is the exercise of jurisdic- 
tion.’ Again, at p. 207: ‘The cases are numerous 
which decide that the judgments of a court of record 
having general jurisdiction of the subject, although 
erroneous, are binding until reversed....The 
ment of the Circuit Court in a criminal case is of it- 
self evidence of its own leyality, and requires for its 
support no inspection of the Indictments on which 
it is founded. The law trusts that court with the 
whole subject, and has not confided to this court 
the power of revising ita decisions. We can not 
usurp that power by the instrumentality of the writ 
of habeas corpus, The judgment informs us that the 
commitment is legal, and with that information it is 
our duty to be satisfied.’ To an argument sustained 
by authority that a court-martial’s jurisdiction may be 
inquired into, the Chief Justice thus responds at page 
209: * This decision proves only that a court-nartia! 
was considered as one of those inferior courts of lim- 
ited jurisdiction, whose judgments may be questioned 
collaterally. They are not placed on the same high 

round with the judgments of a court of record. The 
Sotleration {in the authority cited) that this jadgment 
against a person to whom the jurisdiction of the court 
could not extend is a nullity, is no authority for in- 
quiring into the judgments of a court of general crim- 
inal jurisdiction, and regarding them as nullities, if, 
in our opinion, the court has misconstrued the law, 
and has pronounced an offense to be punishable crim- 
inally which, as we may think, is not so. Without 
looking iuto the indictments under which the prose- 
cution against the petitioner was conducted, we are 
unanimously of opinion that the judgment of a court 
of general criminal jurisdiction justifies his imprison- 
ment, and that the writ of habeas corpus ought not to 
be awarded.’ This ia the very first case cited by Judge 
Auten. He need have gone nofurther. It was a case 
before the highest court in our hemisphere. No re- 
strictions such as appear in our Habeas Corpus Act 
dimmed the lustre of his favorite common law; a like 
constitutional establishment of the writ existed; the 
point alleged was the total absence of any crime or 
punishable offense whatever. Consequently there 
could not be jurisdiction in the sense which in this 
connection Judge ALLEN attaches to thatterm. Chief 
Justice Mansuav. says: Though the law and the fact 
be so, I have no jurisdiction to review the judgment 
of a duly constituted court of record of general juris- 
diction to which the power of judging has been in- 
trusted. I can not ‘usurp it through the instrumental- 
ity of a habeas corpus.’ Surely all this was true of the 
court to which Tweep'’s habeas corpus was returned. 
It was in this respect precisely like the Supreme Court 
of the United States. It had no appellate jurisdiction 
whatever. - Can it be possible that Judge ALLEN actual- 
ly read this case of Watkins ? 

‘“‘He cites another and a more recent case in the 
same high court, which it is equally supposable that 
he did not read, for, like the Watkins case, it seems 
directly against his conclusion. It is Ex parte Lange, 
in the 18th of Wallace's Reports, 168. The prisoner 
was convicted in a Circuit Court of the United States 
for a Jaretny which, according to law, was punishable 
by imprisonment not exceeding one year, or a fine not 
exceeding two hundred dollars. He was sentenced to 
suffer both of these inflictions, and on the next day 
after his commitment in execution he paid the fine. 
Soon after, and during the term, the court revoked its 
first judgment, and sentenced the accused anew, but 
now only for an imprisonment of one year. The pow- 
er of the court to revoke the former sentence was 
affirmed, but the Supreme Court held that the imprie- 
onment under the second sentence violated the consti- 
tutional exemption from double punishment for the 
same offense, thus entitling the prisoner to be dis- 
charged on habeas corpus. The chief difficulty the 
court encountered in dealing with this case was in the 

osition that the first judgment, not being warranted 
o law, becanse excessive and beyond the power or 
jurisdiction of the court, was absolutely void. This 
was precisely similar to Tween's position. The court's 
answer was ax follows (p. 174): ‘The argument is 
plausible, bat unsound. The power of the court over 
that judgment was just the same whether it was void 
or valid. Tf the court, for instance, had rendered a 
judgment fer two years’ imprisonment, it could, no 
doubt, on ite own motion, have vacated that judgment 
during the term, and rendered a judgment for one year's 
imprisonment > or, if no part of the sentence had been 
executed, ft could have rendered a judgment for two 
hundred dollars’ fine after vacating the first. Nor are 
we prepared to say, if a case could be found where 
the first sentence was wholly and absolutely void, as 
where a judgment was rendered when no court was in 
seasion, and at a time when no term was held—so void 
that the officer who held the prisoner under it would 
be liable, or the prisoner at perfect liberty to assert his 
freedom by force—whether the payment of money or 
imprisonment under such an order would be a bar to 
another judgment on the same conviction, On this 
we have nothing to say, for we have no such case be- 
fore us. The judgment first rendered, though errone- 
ous, was not absolutely void. It was rendered by a court 
which had juriadiction of the party and of the offense, 
on a valid verdict. The error of the court in imposing 
the two punishments mentioned in the statute, when 
it had only the alternative of one of them, did not 
make the judgment wholly void.’ 

“These decisions do not support, but do actually 
negative, the proposition that the judgment of a court 
of record of general criminal jurisdiction can be pro- 
nounced void on habeas corpus merely because no 
crime is alleged of which the court has jurisdiction, 
or a punishment is inflicted which was beyond the 
measure prescribed by law. They both assert the doc- 
trine that misjndgment in either of these respects is 
remediable only in a regular course of review by an ap- 
»ellate court. But the controlling authority against 
he judgment of the Court of Appeals is the Mabens 
Corpus Act itaelf, which, as Judge AuLen himeelf eays, 
‘needs no interpretation.’ In plain and unmistakable 
terms it forbade any such interference with the judg- 
ment of the Oyer and Terminer as the Court of Ap- 
peals has perpetrated.” 


PARTING WORDS ABOUT THE COURT AND THE 
CITY RING. 


Here I well may leave this first branch of the 
subject. I andertook to demonstrate the serv- 
ices of the Court of Appeals to the City Ring. 
I have stated the facts, deferring to a later. stage 
of this communication any and all imputation 
of motives; and upon this statement I submit to 
impartial consideration the question whether the 
controlling reason why the thieves who held car- 
nival in the City Hall during the Rogues’ Holi- 
day of 1870 have escaped punishment and avoid- 
ed restitution is not that, in the last resort, they 
never have failed to find favor with the high court 
which was elected in the year of their domination. 


IL.—THE CANAL RING. 


Passing to the second branch of the subject, I 
have to show that the decisions of the present 
Court of Appeals, in the important cases which 
have come before it affecting the iyterests of the 
now infamous Canal Ring, have, like those in 
the City Ring cases, been against the welfare of 
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the People. Although it will be needful, of 
course, to allude to the personal history of the 
Canal Ring leaders, yet I do got propose to re- 
view it with such elaboration as I have bestowed 
upon the record of their allies, for the stench of 
it is fresher in the people's nostrils, 


THE CONSTITUTIONAL AMENDMENT OF- 1854. 


The jobbery on the canals and the favoritism 
of State officers in making the contracts for work 
and materials attracted so much attention that 
as long ago as the vear 1854 relief was sought 
against the canal peculators through a constitu- 
tional amendment, which occurs in Section 3 of 
Article 7 in these words : 

‘All contracts for work or materiale on any canal 


shall be made with the person who shall offer to do or 
provide the same at the lowest price, with adequate 


‘security for their performance.” 


The object clearly was to take away from the 
State officers all mere personal favor or choice as 
to the persons who should contract to do canal- 
work, and as to the prices to be paid. It did 
not prohibit the Canal Commissioners themselves 
from making repairs, etc., by day’s work, or from 
doing any piece of work *‘ by the job ;” but if a 
contract were made at all, it required that the 
person and the price should be determined by 
competition in the open market. 


THE ORIGIN OF THE CANAL RING. 


The dishonest contractors soon made this pro- 
hibition unavailing. ‘They conceived that they 
could evade the Constitution through the Legis- 
lature; and by combination between a few rich 
contractors effective influence to that end was 
secured. ‘This was the origin of the Canal Ring, 
and the beginning of its corrupting influence 
upon legislation. The members of this power- 
ful organization, in their own names or in those 
of their so-called ‘*‘dummies,” bid for all the 
work of magnitude at very low and often nom- 
inal prices, and by this device prevented the 
competition contemplated by the Constitutional 
amendment. Having thus obtained a contract, 
they would then procure the passage of a statute 
increasing those contract prices ad libitum. The 
usual way was for the act to direct the Canal 
Board to examine the contract and to readjust 
the prices, though sometimes the Legislature it- 
self ordered the increase directly. At every ses- 
sion a large number of these ‘relief bills” were 
passed, and the business of canal contracting 
became concentrated into a few hands, since 
no one who did not possess political influence 
enough thus to change its terms could venture to 
take a contract. ‘To get one, he would be obliged 
to underbid the Ring. A few years ago some 
members of the Canal Board sought means to 
stop this flood of extravagance. They saw the 
absurdity of going through the form of fixing 
the prices by public competition, if these prices 
were to be disregarded and others fixed at the 
discretion of the Canal Board or of some other 
State officer. Finally, two of the “relief acts” 
were brought before the courts, and proceedings 
were instituted by the State to procure a judicial 
determination of the question of their constitu- 
tionality. 

The proceedings for this purpose were devised 
by Attorney-General Bartow, who did not shrink 
from the duty of grappling single-handed with 
the same combination which now challenges the 
united powers of the State; and when the obit- 
uary of the Canal Ring shall at last be written, 
the chivalrous attack which that honest public 
officer directed upon the peculators will be re- 
membered to his everlasting honor. His party, 
under their malign influence, has dropped his 
name from its ticket, and elbowed him out of 
its inner councils; but the day is near at hand 
when it will eagerly claim credit to itself for the 
very deeds for which it discarded him. 


GEORGE PD. LORD'S RELIEF BILL. 


One of these acts was chapter 740 of the Laws 
of 1872. Grorce D. Lorp (a son of Senator J ar- 
vis Lory), the same person now under indictment 
for bribery as a legislator, had obtained, as the 
lowest bidder, by an’ assignment from one Skrn- 
NER, a contract for making certain improvements 
in Black Rock Harbor. After the work was com- 
pleted so far as the contractor intended to com- 
plete it, one of the usual laws was passed for his 
‘* relief.” It directed the Canal Board to exam- 
ine the expenditures made under the contract for 
improving the canal at Black Rock Harbor; and 
that, if they should find the expenditures to have 
exceeded the price paid and allowed for this work, 
they should allow the difference, so as to reim- 
burse the contractor for the actual cost of the 
work, Attorney-General Bar tow brought a suit 
to restrain the Canal Board from executing this 
statute, on the ground that the title did not ex- 
press the subject of the act, and on the further 
ground that the Legislature had no power to make 
these extra allowances. ‘The case in the Court of 
Appeals, entitled Zhe People v. The Canal Board, 
is reported in the 55th volume of the New York 
Reports at p. 390. ‘The decision was against the 
State, on the technical point, very ill supported in 
reason, that the application for restraint was pre- 
mature, 


GEORGE D. LORD'S DUMMY’S RELIEF BILL. 


The main question, as also the question of 
whether these extra allowances were mere gifts, 
so that a law making them was a private act, was 
decided in The People vy. Dayton, which is report- 
ed in the same volume of the New York Reports 
at p. 367. Inthat case Epwarp W. WILLIAMS, a 
‘*dammy’” of the sameJ arvis Lorp, had obtained 
a contract, one item in which was ** Bailing and 
Draining, $3500.” By the extraordinary Canal 
Repair Bill (chapter 767 of the Laws of 1870, 
p. 1903) the Legislature had directed as follows : 

“The Canal Commissioners are hereby required to 


change the sum named for removing ice and snow, and 
fur pumping, bailing, draining, removing coffer-dams, 
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in existing contract fur deepening Erie Canal from 
Lyall Street to first lock east of Rochester, including 
cutting down Genesee River aqueduct, and construct- 
ing vertical wall from same to Griffith, and improving 
entrance to Rochester weigh-lock, to thirteen thon- 
sand five hundred dollars, instead of the price named 
in said contract.” 


The question involved in both cases was the 
same ; that is, whether the Legislature could in- 
terfere with prices after they had been fixed by 
the constitutional method of public competition. 
In the one case this was done indirectly, and in 
the other directly. 


THE ARGUMENT AGAINST THE LEGISLATIVE EVA- 
SION OF THE CONSTITUTION, 


The argument against the constitutionality of 
such legislation is easily understood. Constitu- 
tional amendments and prohibitions must be held 
to intend some substantial results. Can it be 
supposed that the only end aimed at was the form 
of « public competition ; and that, having ascer- 
tained the lowest price at which the work could be 
done, the State should pay a higher price—a price 
which might be (and often was) in excess of the 
highest bid? Is it an object worthy of the highest 
exercise of sovereignty to enact that, having as- 
certained the most advantageous price, neither 
the executive officers of the State nor the Legis- 
lature should be under any obligation to conform 
to this price? Every statutory or constitutional 
provision should be construed so as to give it 
some substantial efficacy. But who can suggest 
the slightest advantage in this constitutional re- 
quirement, unless the prices determined by the 
competition are adhered to? Some reasoners 
who are subtle to pervert might think that the 
clause in question does not in express terms for- 
bid raising the prices, or (what is the same thing) 
forbid giving extra compensation by the Legisla- 
ture. Just as reasonable would it be to say that 
there is no express injunction to make the con- 
tracts at the lowest prices bid. The language is: 
‘*'The contract shall be made with the person 
who shall offer to do the same at the lowest 
price,” etc. No one has ever doubted that it 
must not only be made with the person who makes 
the lowest bid, but also at the price bid by him. 
This is a necessary implication. The clause 
would be absurd without it, and surely the impli- 
cation is equally irresistible that, the contracts be- 
ing made at the lowest prices, those prices must 
be adhered to. ‘They are unchangeable, and be- 
yond the power of any body in the State which is 
subject to the Constitution. 

In the case of The People v. Draper, 15 N. Y., 
543, 544, the Court of Appeals says that it is not 
necessary ‘* that the power must be expressly in- 
hibited, for there are but few positive restraints 
upon the legislative power contained in the 
instrument......but the affirmative prescriptions 
and the general arrangements of the Constitution 
are far more fruitful of restraints upon the Leg- 
islature.” And again: ‘* Every positive direc- 
tion” (that is to say, this direction that contracts 
shall be made with the lowest bidder) ‘‘ contains 
an implication against any thing contrary to it, 
or which would frustrate or disappoint the purpose 
of that provision.” If there are two bidders for a 
piece of work (Jonny Doe and Ricnarp Roe), 
Joun Dor, if he is the lowest bidder, must have 
the contract. The Legislature clearly would have 
no power to award it to RicHarp Ror. Rut what 
is the difference between awarding it to RicHarp 
Rog, the highest bidder, and awarding it to Joux 
Dor, the lowest bidder, and then increasing his 
compensation? If this may be done at all, the 
prices given to Joun Dor for the work may equal 
or may exceed those bid by Ricuarp Ror. In 
the case of Enwarp W. Wituiams, to which I 
have referred, the sum of $13,500, to which the 
price was raised, was very much higher than the 
highest bid made for that item of work. And 
yet the Constitution says expressly that the low- 
est bidder shall have the work, and, by implica- 
tion, that the State shall enter into the contract at 
the lowest prices offered. If the Legislature may 
pass a special law for a particular case after the 
work is done, it may pass a general law author- 
izing the Canal Commissioners to increase the 
prices, in their discretion, in all cases. If such a 
law could be passed at all, it could be so at any 
time. So, immediately after a contract was made, 
the extraordinary spectacle might be presented 
of a public competition fixing the lowest prices, 
immediately followed, before the ink on the draft 
of the contract was dry, by re-adjustment of the 
prices at the will of the Commissioners. Any 
such doctrine is an evasion of the Constitution. 
It is ‘‘a fundamental rule of construction that 
every law should receive such a construction as 
not to elude its force, or render it vain and il- 
lusiyve.”—Smitu's Commentaries on Constitution- 
al Law, § 277. And the same author says, in 
§ 283, that where the transaction is a mere trick 
or device ‘‘ to elude the Constitution,” the courts 
will declare the law void. 


AN APPEAL TO COMMON-SENSE AND COMMON 
EXPERIENCE. 

These fundamental principles indicate the 
treatment which this flagrant attempt to nullify 
the constitutional provisions should have received. 
A simple illustration will bring home to every 
man the strength of the People’s position in these 
canal cases. If a man were to direct his agent 
to build a house, and to make a contract for the 
building with the lowest bidder, and the contract 
price thus ascertained were $50,000, would he 
tolerate the payment of $60,000 by the agent ? 
Would he not say at once: ** My object in direct- 
ing the contract to be made with the lowest bid- 
der was to take away from you (the agent) any 
discretion as to persons and prices. You had no 
authority to pay one penny more.” Surely no 
man would hesitate to repudiate the payment by 
his agent of any thing beyond the contract price. 
And surely these private instructions can not be 
more imperative or binding than the Constitution. 

It can not be said that the latter does not ap- 


ply to the Legislature. The direction is general 
to all persons whom the sovereign people have 
power tocommand, Can the Legislature pass a 
law saying that contracts shall not be made with 
the lowest bidder, when the Constitution says they 
shall be? As they can not do this directly, so 
they can not do it indirectly. 


THE OPINION OF THE SUPREME COURT ON THE 
SUBJECT. 

These arguments prevailed until the cases 
reached the Court of Appeals. Judge Learnen, 
at Special Term, in another case (Zhe People v. 
Dinsmore), which involved the same point, held 
that such legislation was wholly void; and this 
opinion was followed by him in Zhe People v. 
Dayton, and the judgment in that case was 
affirmed by the General Term, (Judge Joun 
M. Parker, to be sure, dissented. He also dis- 
sented when the same General Term decided 
against Twrep.) ‘The cases then came to the 
Court of Appeals. Like T'werrp's habeus corpus 
case, they came there with a decision of three 
Judges of the Supreme Court (Learned, Boarpb- 
MAN, and J. Porrer) against the Ring men. 


COURT OF 
RING, 


EMERGENCY FROM WHICH THE 
APPEALS DELIVERED THE CANAL 


THE 


Things had come to such a pass that these 
fraudulent contractors were then menaced with 
that ruin to which Governor TILDEN is now striv- 
ing to bring them, unless the court of last resort 
should interfere and overturn the decision of the 
courts below. Judge Learnep had decided, not 
only that it was the duty of the Canal Board 
and the auditor to refuse to take steps under 
authority of these so-called ‘‘relief acts,” but, 
also, that all money paid under them in the past 
was recoverable. ‘This amounted in the agyre- 
gate to an enormous sum, and suits brought by 
Attorney-General BarLow were pending against 
the most prominent canal contractors, to recov- 
er back portions of it. An affirmance of Judge 
LEARNED'S decision by the Court of Appeals 
would speedily, have overwhelmed these jobbers 
with ruin; but the Court of Appeals came to 
their rescue, and reversed the judgment. Judge 
ANDREWS wrote the opinion of the court. Al- 
though Judge Raravvo appears in the printed re- 
port as concurring with Judge ANpREws, yet 
am informed that in a certificate of the opinion, 
furnished by the official reporter immediately aft- 
er the decision, he appears as ‘* not voting.” 


INCIDENTAL BENEFITS CONFERRED BY THE 
COURT ON THE RING. 


Besides the main question in those cases—that 
is to say, the question of the power of the Legisla- 
ture to increase the prices determined by public 
competition—two other points arose incidentally, 
which also were decided in favor of the Canal 
Ring, to the utter destruction of the limitations 
which the People of New York by their Consti- 
tution have sought to put upon extravagance and 
peculation. 


THE *‘CHANGE OF PLAN” SWINDLE RATIFIED. 


In the Wittiams ‘‘dummy” case the work 
which had been competed for and let was ‘‘ the 
deepening the Erie Canal near Rochester, cut- 
ting down Genesee River aqueduct, and improv- 
ing the entrance to Rochester weigh-lock.” The 
maps and plans exhibited at the letting showed 
only the kinds of materials and labor appropri- 
ate for the work thus described ; yet in the course 
of the work the Canal Commissioners pronounced 
it desirable to demolish and rebuild the piers of 
a neighboring bridge so as to widen its span, and 
the Canal Board ‘‘ changed the plan” so as to 
include this bridge-work, and directed the engi- 
neer in charge to have the work done by the 
contractors, at prices to be estimated or fixed by 
the engineer. It is plain that this new piece of 
work should have been done by the canal officers 
directly, without making any contract; or else, 
if a contract were desirable, it should have been 
let at a public bidding. Changing the bridge 
was an entirely separate and distinct piece of 
work from that which the contractor had bid for. 
The contract did not contain any prices for the 
kind of work necessary to make this change. 
Such alterations of the nature of the work, by 
a ‘*change of plan” after making the contract, 
have proved to be one of the most prolific meth- 
ods of swindling. A dam, for example, is adver- 
tised to be built of wood. An influential contract- 
or gets the job, by bidding a very low price for 
the large amount of timber required, and a very 
high price for some small quantity of stone need- 
ed. By a subsequent ‘‘change of plan,” he is 
enabled to build the whole dam of stone at these 
enormous prices. All contracts shall ‘‘ be made 
with the lowest bidder,” says the Constitution. 
But here the building of the stone dam is never 
competed for at all. The letting is for a wooden 
dam, and the contract, after the ‘‘change of 
plan,” is for a stone dam. It is obvious that un- 
der the constitutional provision no substantial 
change should be permitted after the contract 
has been made, unless upon a new letting. But 
the Court of Appeals, in the case just referred 
to, in effect held that making a contract without 
any letting at all was a perfectly lawful proceed- 
ing; and to-day numerous pieces of work are in 
course of execution by contract without ever hav- 
ing been let to the lowest bidder. Notably, I am 
informed, there is a dam near Oswego in process 
of building in this way by James J. BetprEn.* 


ANOTHER CONSTITUTIONAL PROVISION ANNULLED 
BY THE COURT. 

The following statement will elucidate another 

point which was incidentally decided in these cases: 


* The “ changes of plan” in canal-work from “ slope 
walls” to * vertical walls,” which are exposed in the 
Sixth Report of the Canal Investigating Commission 
(published since this letter was written), are significant 
instances iu point of the practices thus sanctioned by 
the Court of Appeals, 
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The Constitution provides, in Section 16 of Ar- 
ticle 3, that ‘‘ no private or local bill which may 
be passed by the Legislature shall embrace more 
than one subject, and that shall be expressed in 
the title.” It searcely will be disputed that a law 


kind of work may have his contract changed 
into one for an entirely different kind of work, 
which has never been submitted to public com- 
petition, and the prices of which are fixed by 


| arrangement between the contractor and some 


making a gift of $10,000 to an individual is a | 


private bill. It is said in § 276 of Smrrn’s Com- 
mentaries on Constitutional Law that a grant 
to an individual where the whole body politic 
does not share in the benefit is a grant for a prt- 
vate use. And again, in § 813, speaking of the 
distinction between public and private acts, he 
says: ‘** The distinction is that when an act con- 
cerns the sovereign’s revenue for the advantage 
of the sovereign, it is general [or public], and 
judicial notice will be taken of it; but it is oth- 
erwisé when it concerns it only in order to a dim- 
inution thereof to the adyantage of a particular 
person.” 

It was argued on behalf of the People, in these 
canal cases, that where a man has agreed’to do 
a piece of work for $3500, and has completed 
it, a payment to him of 313,500 as compensation 
for it is neither more nor less than a gift, as to 
the extra 810,000, The State is entitled to the 
work on the payment of the $3500, If the con- 
tractor receives more, it is not of right, but of 
grace —and that is a gift. The State gets no 
possible advantage from paying the $10,000 for 
what already belongs to it. In the language 
above quoted from Mr. Smitn’s Commentaries, 
it is a grant for a private use, because the whole 
body politic does not share in the benefit. The 
benefit is solely to the contractor. Certainly it 
is of no benefit to the public to pay $13,500 for 
the identical work which has already been done 
for #3500. The difficulty can not be obviated 
by saying that there is a moral or equitable obli- 
gation to help the contractor out of a hard bar- 
gain. In the first place, the Constitution forbids 
this benevolence in the particular case of canal 
contracts, as has already been explained ; and, in 
the seeond place, it is notoriously well settled in 
jurisprudence that moral obligations constitute 
no sufficient foundation, of themselves, on which 
to raise a legal or equitable duty. ‘They are only 
adequate to validate the waiver of a technical 
defense, as in the case of a debt barred by the 
statute of limitations. Every business man un- 
derstands this. Therefore, these extra allow- 
ances being merely gifts, and so essentially pri- 
vate grants, it was argued that the laws making 
them were void, inasmuch as the subject of the 
law was not expressed in its title. 


THE TITLES OF LORD'S RELIEF BILLS. 


The law making the increase of $10,000 in 
the compensation of (Lorp’s dum- 
my’) was a general canal appropriation act, en- 
titled ‘**An act to authorize a tax of one mill 
per dollar of valuation of the year 1870 for con- 
struction of new work upon and extraordinary 
repairs of the canals of this State.” (Laws of 
1870, c. 767.) ‘There surely is no suggestion in 
this title that the act contained a clause making 
a gift of $10,000 to any body. ‘The title of the 
other act involved in this litigation ( Laws of 1872, 
c. 740) is also a flagrant violation of the same con- 
stitutional provision in regard to the titles of acts. 
What would a member of the Legislature think 
on hearing the title of a bill read by the clerk of 
the Senate or Assembly as follows: ‘*An act in 
relation to completing certain work in Black 
Rock Harbor?” Certainly he would suppose that 
the bill provided for some labor required to be 
done for the completion of a great public work, 
He could have no suspicion that there was not 
a word in’ it relating to the completion of a 
public work, or to any thing else in which the 
public had an interest. Yet, in fact, the iden- 
tical billoso entitled was «simply an act to make 
a gift of public moneys to Georce D. Lorp— 
a person of whom I have already made men- 
tion, and of whom the public is likely to hear 
much more mention made before this canal busi- 
ness is through with. The work had been com- 
pleted so far as the contractor intended to com- 
plete it, and the statute merely directed the Canal 
Board to examine the expenditures, and, if they 
should find that those made by the contractor 
exceeded the contract prices, then to make up 
the difference to him —in other words, to save 
Georce DD. Lorp, Jarvis Lorp’s son, harmless 
from a bad bargain. No greater variance can 
well be! imagined between two things than thus 
existed between the real subject of the act and 
the subject expressed in the title. But the 
Court of Appeals held that these gifts were not 
private acts, and sustained their validity; and 
after this decision the Canal Board proceeded to 
award to Georce D. Lorp, under the statute “in 
relation to completing certain work in Black Rock 
Harbor,” the sum of $119,000. The highest bid 
at the time his contract was made fell far short 
of the sum thus ultimately paid to him.* 


A BRIEF SUMMARY OF WHAT THE COURT DID 
FOR THE RING AND AGAINST THE PEOPLE, 


It thus appears that the present Court of Ap- 
peals, in a series of cases vitally affecting mem- 
bers of the Canal Ring, has, in favor of this pow- 
erful body of politicians and contractors, so con- 
strued the Constitution as to render wholly nu- 
gatory several of its provisions which were in- 
tended to protect the public treasury from the 
ravages of such peculators. It has construed 
away the great safeguard against legislative fa- 
voritism, to secure which the people went to the 
pains of a constitutional amendment. It has 
literally set aside the safeguard of requiring the 
agents of the State to procure work to be done at 
the lowest prices instead of bestowing it upon fa- 
vorites on their own terms. It has also held that 
under the device of ‘‘a change of plan” a con- 
tractor who has made the lowest bid for one 

* The iniquity of this transaction is fully exposed in 
the Seventh Report of the Canal Investigating Com- 
mission, which has been published since this letter 
was written, 


obscure engineer. It has also held that gifts out 
of the public treasury, for which the State re- 
ceives no possible equivalent, are, when made to 
canal contractors, such public blessings that they 
become appropriations for public purposes, and 
may lawfully be concealed in sttutes whose ti- 
tles disarm scrutiny by implying that the whole 
body politic is interested in them. And, besides 


‘all this, these conclusions have been reached by 


overruling opposite conclusions arrived at and il- 
lustrated by able opinions in the Supreme Court. 


PARTING WORDS ABOUT THE COURT AND THE 
CANAL RING, 


Here I leave the second branch of the subject ; 
and upon this bare statement of the facts alone 
(without imputation of motives) I submit to im- 
partial consideration the question whether the 
controlling reason why the Canal thieves, who 
combined with the City thieves to rule and plun- 
der New York, were able to plunge their hands 
to the elbows into the People’s pockets is not 
that in the last resort they found favor with the 
high court which was elected to office in the 
year 1570, 


QUESTION OF MOTIVE. 


In order that the foregoing facts may awaken 
the public to the dangers which possibly await 
them from the continuance of the present bench 
of the Court of Appeals in office during the nine 
remaining years of the term for which the judges 
were elected in 1870, it is not necessary to im- 
pute corrupt motives to the judiciary, in the ordi- 
nary sense of the term corruption. It is enough 
that a proclivity obtains among them which is 
detrimental to the fiscal interests of the people, 
and threatens to be fatal to public justice. Judges 
who in the days before the civil war made decis- 
ions in the interests of slavery may be conceded 
to have been honest so far as the lower and gross- 
er forms of temptation were concerned, but most 
of them had grown up in associations, political, 
social, intellectual, and moral, which rendered it 
impossible for them to apprehend the merit and 
force of arguments that assailed the evil order of 
society which was intrenched behind their judg- 
ments. ‘Those honest and intelligent men (if any 
there are) who consider the decisions of the Court 
of Appeals in the several City Ring and Canal 
Ring cases to be sound in law perhaps may feel 
no uneasiness, however they may regret the re- 
sults: but, on the other hand, men who believe 
these judgments to be palpably erroneous must 
be permitted to doubt, and are naturally inclined 
to express their doubt, whether the present court 
of last resort is a safe or suitable repository of 
the supreme power of arbitrament between hu- 
man society and its peculators. 


THE MOTIVE OF LOCAL INFLUENCE. 


Four of the judges who have been elected to 
the court came from a quarter of the State where 
the leaders of the Canal Ring long have been 
prominent in political and social relations, and 
where their money and patronage long have in- 
fluenced newspapers, managed conventions, con- 
trolled elections, conciliated the bar, promoted 
business, and given color to the personal inter- 
course of the community. It should not be sur- 
prising if jurists and politicians, developing under 
such influences, insensibly come to regard as nor- 
mal and natural the tone of the quarter in which 
they live. 


THE MOTIVE OF PREVIOUS PERSONAL 
ASSOCIATIONS. 


Let us not, in self-conceit, ignore the fact that 
all men are more or less chameleons. A law- 
ver (without considering the professional anteced- 
ents of the present appeal judges, take, for in- 
stance, one of the Six Rochester Lawyers whose 
opinions I have referred to in the caption) who 
long has been the counsel of canal contractors, 
perhaps the dranghtsman of a score of *‘ relief 
acts,” or the paid agent to urge them upon the 
Legislature and conduct the proceedings under 
them before the Canal Board, very reasonably 
may have come to believe in their legality. 
Surely a judge who, as a member of the Canal 
Board before his elevation to the bench, repeat- 
edly voted for awards of ‘‘ additional compensa- 
tion’ to members of the Canal Ring, may, accord- 
ing to the common lot of humanity, have been 
‘*impressible,” like his fellow-men; and when 
the contractors who argue to his judicial con- 
sideration afterward the legality of precisely sim- 
ilar awards are his life-long friends, were his 
former clients, and were also his political sup- 
porters for nomination and election to the bench, 
there is a combination of circumstances which 
well may be supposed to exercise a pernicious 
influence upon him, and must incline men who 
believe that the canal decisions of the present 
Court of Appeals are palpably unsound to ven- 
ture to inquire whether they may not have been 
made under the pressure of such an influence. 


THE RIGHT OF FREE INQUIRY. 


The Canal suits (to say nothing of the Tween 
suits) were pre-eminently cases in which the de- 
cisions, one way or the other, depended upon the 
question whether the appeal judges were eager 
to construe the Constitution strictly against ex- 
travagance and the arts by which the public always 
** get the worst of it,” or were inclined to looser 
views. Ex-Judge Comstock, whose experience 
on the bench and at the bar of the Court of Ap- 
peals qualifies him so thoroughly to understand 
how this is, has vindicated admirably the right 


| of the people to criticise the judiciary, in his 


pungent declaration, in a recent famous case, 
that ‘‘we have passed beyond the period when 
judges are supposed incapable of doing wrong, 
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or may do as they please without remedy.” 
‘They are now, at least, supposed to be like 
other men, neither better nor worse,” said that 
fearless jurist, in the same connection, making 
no distinction between criticising judges of the 
inferior courts and the bench of the court of last 
resort. 
NO EXEMPTION FOR ANY COURT. 


But when the judgment of the Court of Ap- 
peals in the Twerp habeas corpus case was pro- 
mulgated, the correspondence between Judge 
Davis and Mr. O’Conor brought its merits be- 
fore the public in a tone of criticism which cer- 
tainly did not meet with universal approbation, 
although Ex-Judge ComstTock’s terse sentences 
were still ringing in the popular ear. Immunity 
from censure was claimed for the appeal judges 
as distinguished from other judges—for instance, 
from Judge Davis—and especially from that 
form of censure which impeaches motive. How 
far the claim can be admitted is a proper subject 
for consideration. 

There is no other remedy for malpractice on 
the part of this high tribunal than impeachment 
or a changé of the Constitution; nor can either 
of these be obtained, if occasion arises, except 
by arousing popular indignation against the of- 
fending judges. An appeal to the citizens at 
large is the only appeal that can be taken from 
their judgments. If resort can not be had to 
this, then blind submission and passive obedi- 
ence are the citizens’ duty. Such can not be 
the case. It stands to reason that just criticism 
or imputations founded in‘truth must be proper, 
unless some reason in good policy or sound mor- 
als can be shown for acquiescing in judicial 
abuses. ‘That false imputations and illiberal 
criticisms are censurable, no man willdeny. But 
there can be nothing so sacred in office as to en- 
join submission to judicial delinquency. It can 
not be true that, in order to preserve a blind 
reverence for the bench, the people at large 
should be left in ignorance of official defaults by 
which their rights and interests are sacrificed. 
There is an early and sacred lesson of the rights 
of the people to eriticise their judges, written in 
1 Samuel, viii. 7, for the instruction and guidance 
of all God's people, simple or gentle. When 
Samuel was old, he made his sons judges over 
Israel, and they, under influences the meanest 
and from motives the most corrupt, “ turned 
aside and perverted judgment,” and the people 
made a public clamor. ‘‘ And the Lord said 
unto Samuel, * learken unto the voice of the peo- 
ple in all that they say unto thee.’” 


THE RESULTS OF THEMSELVES JUSTIFY 
SUSPICION, 


The results invariably favorable to the City 
and Cunal peculators, in all actions, civil or 
criminal, between them and the public, justify 
suspicion; and that feeling must ripen into con- 
demnation in the mind of every man who, on a 
careful review of the decisions, finds them not 
only contrary to established principles, but ar- 
gued for by the judges in precisely the style of 
reasoning usually emploved in favor of the pro- 
fessional thief by his hireling advocate. It is 
reasonable to submit to the public the question 
whether the two opinions of Judge ALLEN in 
the City Ring suits, and the opinion of Judge 
ANDREWS in the Canal Ring suit, and especial- 
ly the former, do not, upon impartial scrutiny, 
seem to be the opinions of men who have no 
stable moral convictions, and are capable of 
preaching with equal force or imbecility on any 
side of any question. Ought a censor, then, to 
impeach their motives? Certainly not even 
then, unless known facts discredit them; and 
this brings us to the inquiry, Are evil motives 
justly imputable? If their decisions are plain- 
ly erroneous in the degree alleged, that fact is 
certainly some evidence that, like the judges 
condemned in Holy Writ, they willfully ** per- 
verted judgment.” It is properly a first step in 
the argument; for if they decided correctly, 
their motives could not properly be impugned. 
But there is other evidence bearing on the point 
of motive. 


TWEED'S FRAUDULENT ELECTION RETURNS. 


It has been shown, in the discussion of the de- 
cisions in the City Ring cases, how that Ring es- 
tablished an alliance with the Canal swindlers ; 
and allusion has been made to the fact that the 
present Court of Appeals was constituted by pop- 
ular election during the Rogues’ Holiday of 1870, 
when the Combined Villains were supreme in 
the Legislature and in the nominating conven- 
tions of both political parties. Allusion has also 
been made to the fact that if the Rings had not 


_ absolute control over the electors, or even the 


ballots, they nevertheless could manipulate the 
returns to suit their wishes or serve their con- 
venience. The editorial article in the Nation to 
which reference is made in the caption proves 
by moral evidence irresistible in its character 
that great batches of votes were returned from 
this city in 1870 in favor of the two Republican 
judges who were counted in, which never could 
have been cast forthem. ‘The places from which 
these returns emanated clearly indicate Twrep’s 
handiwork in framing them; and it is manifest 
on the face of the documents, without other 
proof or explanation, that one of these judges 
owes his seat to this vile falsification, while there 
is little reason to doubt that the other isin a like 
predicament. 


THE BONDS THAT BIND A JUDGE WHO SITS BY 
SUCH A TENURE. 


Two of the seven members of the bencli, it 
thus appears, there is good reason to believe were 
not only constituted by the Combined Rings, but 
constituted so as always to be absolutely under 
their control. A judge can not be a free agent 
who is at the mercy of his maker. If a fraudu- 
lently returned judge should dare to disobey or- 


- collusion was established against it. 


— 


ders, or in any vital matter injure his creators, 
the base tools who fabricated the false returns 
could in an instant be let loose upon him to his 
inevitable destruction. 


TWO REPUBLICANS SECURED, AND TWO 
DEMOCRATS NEEDED BESIDES. 


But two out of seven were not enough for the 
Rings. ‘Two, at least, of the Democratic candi- 
dates besides were needful to their domination 
of the court. ‘The necessities of self-defense had 
made them intensely, though sometimes covertly, 
hostile to Mr. T1Ltpen long before 1870. Before 
that year the conflict between him and the City 
Ring had already begun within the Democratic 
councils, and his prospective career and presum- 
able proclivities had plainly indicated the aspir- 
ant to executive honors in the State, and perhaps 
the nation. Here was their opportunity. The 
selection for conspicuous judicial station of two 
of his rivals was their game; and they played it. 


THE NEED SUPPLIED. 


The Democratic nominating Convention was 
managed into putting on its ticket two judicial 
candidates who resided upon canal lines and al- 
ways were notorious favorites of the Canal Ring. 
‘These two men stood in near relations of consan- 
guinity, and one of them aspired to be Governor 
of New York, and the other was deeply interest- 
ed in the success of that aspiration, to promote 
his own ehances to control the voice of the State 
in favor of his own nomination as the Democrat- 
ic candidate for President. I am no partisan of 
their Democratic adversary ; what little I could 
do in the political campaign of 1874 was done to 
promote the re-election of his opponent, Govern- 
or Dix; but I have been in a position to observe 
with some care and impartiality this intestine 
strife between Mr. Titpen and the worst ele- 
ments of his party, and to comprehend the bit- 
terness of the animosities which are excited 
against him within the ranks of his own political 
associates. 


A COMPROMISED MAJORITY OF THE COURT. 


Thus, in 1874, when the City Ring cases lay 
in the Court of Appeals, but as yet were unde- 
cided, ‘Tween and his confederates literally own- 
ed two of the judges, and two others were deeply 
interested by personal ambition to coneiliate the 
Rings. Without any closer inspection or analy- 
sis, here is a compromised majority of the court ; 
and in a court so ill constructed as this one a 
majority fully committed to a given policy always 
can suppress a minority and reduce it to acqui- 
escence, unless it possesses a rare measure of per- 
sonal combativeness and mental strength. 


SUPPRESSION AND CONFORMITY, 


This course of suppression is exemplified in 
the progress of the cases against Twrerep. Judge 
ALLEN’s roundabout harangue in the first of the 
three civil cases, called the Ingersoll case, con- 
cludes with an express declaration that the court 
had formed no opinion, and did not intend to 
decide what might be the result in a case where 
the local corporation was made a defendant and 
**It is not 
intended,” he said, **to deny that a case may 
be made in which the Attorney-General may, in 
the name of the leople, institute and maintain 
an action against a wrong-doer, and the public 
corporation whose rights have been invaded or 
threatened, and the governing body of such cor- 
poration, to enforce a right, or redress a wrong, 
or prevent a breach of trust, where the governing 
body is faithless to its trust or a party to the 
wrong.” (See The People v. Ingersoll, 58 N.Y., 
38.) Nevertheless, very soon afterward, when 
precisely such a case arose in the suit against 
Fiecps, his learned associate, Judge Forcer, 
who alone spoke for the court, announced that 
although nothing of the kind was intended, yet 
the court had actually decided the point in the 
first case, and so it was settled upon authority. 
** Notwithstanding,” said he, ** the caution of the 
court in its reference to the question now under 
consideration, in disposing of the Jngersoll case, 
we can not but regard the decision in that case, 
and the reasons upon which it went, as decisive 
of the present question.” (See Zhe People v. 
Fields, 58 N. Y., 513.) 


THE JUDICIAL CANDIDATE FOR GOVERNOR, 


It was very soon after these two decisions that 
the candidacy of Judge ALLEN as the favorite 
of the Rings for the Democratic nomination for 
Governor was ventilated. The impossibility of 
reconciling the decisions, and still more the opin- 
ions, of the court with any thing that looked 
like proper perceptions of law and justice re- 
quired but this clew to motive in order to fire 
the indignation of any honest man who under- 
stood the subject; and what happened was only 
to be expected, that several of the prosecutors of 
the Ring suits displayed with great frankness and 
freedom their intense reprobation of any such 
scheme to ratify the iniquitous judgments by an 
expression of popular favor toward the men who 
pronounced them. 


MR. O'CONOR HAS A WORD TO SAY ON THE 
SUBJECT. 


How direct and thorough was Mr. O’Conor’s 
denunciation of the project of nominating Judge 
ALLEN, and low earnest was his recommendation 
that the nomination should be conferred upon Mr, 
Titpex, as the Democratic representative of the 
opposition to the Rings and all their servants on 
or off the bench, may be gathered trom the fol- 
lowing extract from the narrative of a skillful 
‘*interviewer” of that gentleman about this time, 
which was printed in the Herald, and is a pretty 
faithful report of expressions freely used by him 
and others, that were duly conveyed to the ears 
of Judge Auvewn and his judicial brethren : 


‘' Mr. O’Conor said that he took a warm interest in 
the present canvass, and warmly advocated Mr. Ti1- 
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nENn’s nomination as the Democratic candidate for Gov- 
ernor. He had been actively engaged with Mr. TiLpEeN 
in prosecuting the reform measures, and he could 
vouch for his unequaled energy and ingenuity in that 
direction. He had been in opposition to Mr. Titpen and 
to those who were called ‘ war Democrats,’ on ques- 
tions of Federal politics, ever since the Free-soil move- 
ment originated. They had, however, acted together 
in the formation of the Constitution of 1546, eepecially 
in maturing the provisions regulating monopolies. ... 
He regretted with Mr. Ti-pen that they had been such 
cowards as not to go more radically into the prohibi- 
tion of those evils. He was opposed to the Legislature 
anting any special charters, not alone irrevocable, 
mut repealable. He had acted with Mr. TiLpen in the 
prosecution of the Ring suits, in which his (Mr. Tn - 
DEN’a) services were invaluable. In regard to the 
decision of the Court of Appeals in the suit against 
Twren, and the other Ring delipquents 
(adverse to the claim of the State acting on the part 
of the city for $6,000,000), Mr. O'Connor expressed his 
satisfaction at the decision. [The grounds of this 
‘satisfaction’ appear hereafter.) He did not regret 
the result. The assertion that the failure of the suit 
was chargeable upon himself and Tinen merely 
amused him. It was quite original to have Tipen 
arraigned as the thief, instead of Twrep. He accepted 
cheerfully that mysterious provision of the divine law 
which permitted evil that good might come. This 
decision was far more important than thore who 
made and procured it had any conception, Tue re- 
covery of the $6,000,000 might so far have helped 
Green (the Comptroller); but far greater and more 
valuable consequences will come from the total loes 
ofthemoney. That loss, he now thought, was certain, 
the bail being dissolved, and the suit transferred to a 
channel which promised nothing but failure from the 
first. But the record, and the discussion which must 
arise, will lead to momentous result». Already the 
judges, the Court of Appeals, and the cases before 
them, have become the current stock of the nga 9 
al market. The flagging temper of the public had 
needed some stimulus, and this decision furnished 
it abundantly. The technical view of the case on 
which the decision was based must resolve iteelf in 
the popular mind intoa simple statement of the facts. 
Twerep and company were sued for $6,000,000 of this 
stolen money. They offered, in a writing in his (Mr. 
O'Conor’s) possession, to restore $3,000,000 on condi- 
tions which public justice would not admit. In view 
of the flagrant character of the crime, as well as the 
conceded and adjudicated record of the facts, there can 
be no toleration for this decision of the Court af Appeals. 
It is notorwus that these proceedings have already con- 
trolled nominations for even the highest offices in the 
gland ; and it appears, from the stand taken by some of 
the judges, that they see similar opportunities presented 
by their course, But the Presidency, the Senatorship, or 
the Governership may be promised them, and yet they 
will find the people slow to make qood delivery on such 
contracta, Mr. O'Connor saw in the diacuasion now in- 
itiated about thia nomipation of Ticnen the direct result 
of the decision in the Tween suit, and a hotter atrife will 
oof ean te There will, he said, be an uprising of pub- 
ic sentiment which would vindicate Mr. Tirupen by his 
election as Governor, and thereby more firmly secure 
the results of good government.” 


THE FIRST EFFECT: AN INEFFECTUAL 
SUBSTITUTION, 


This forensic impeachment of the court had two 
effects. First, it frightened Judge ALLEN from 
the canvass for the nomination for Governor, aft- 
er a pitiful effort on his part to get rid of Mr. 
TriLpeEn in favor of his (ALLEN’s) cousin, the Chief 
Judge Cuvrcn, who may have been supposed, at 
this stage of the business, to be a safer prospect- 
ive candidate, as he had given a judicial vote 
against the.City Ring—a vote, however, which, 
under the circumstances, was as harmless to 
TWEED as it was useless to justice or the people. 


AN INTERPRETATION OF DEMOCRATIC POLITICAL 
HISTORY, 


In view of what has since happened or been 
revealed, it is interesting to read and interpret in 
the light of September, 1875, the following Asso- 
ciated Press dispatch, which appeared in the New 
York journals of September 10, 1874: 

** Arpany, N. Y., Sept. 9, 1874. 

“Yesterday a number of Democrats from New York 
and the west met at the Delavan House, to discuss the 
make-up of their State ticket; and, after much talk, it 


became the ananimons expression of those present that | 


Sanrorp E. Cuvrouw must submit to the necessities of 
his party and accept the nomination. Of the corre- 
spondence that transpired, the following has been se- 
cured. It will be noticed that the memorandum ob- 
tained from Judge Cuvrcu is written in the third per- 


“** Hon. William F. Allen: 

***Dear Siz,—Desirous of promoting harmony in 
the Democratic party of this State, and conceutra- 
ting all its strength upon the enemies of good govern- 
ment, I have taken the liberty, with the concurrence 
of friends, to consult with several gentlemen whore 
names have been mentioned in connection with the 
office of Governor, and to suggest that the interests 
of the party will be advanced by their withdrawal 
from the preliminary canvass in favor of Hon. Sanrorp 
E.Cuvrcu. On Satarday last I had the pleasure of 
meeting Judge Cuvron at his residence, and he con- 
sented to place in my keeping a memorandum stating 
his position, which I am permitted to show you, and a 
copy of which L inclose. Hon. Samvet J. Tivpen tel- 
egraphed that he will be here this afternoon. Al}! oth- 
er candidates heartily accept the proposition. Await- 
ing your reply, 1 am, sincerely yours, 

“*Josepy WARREN,’ ” 
The Memorandum, 

“*He’” (Judge Curvnon) “* has declined unqualified- 
ly, and, so far as mere personal considerations are con- 
cerned, we can not blame him. He would not and 
ought not to be a candidate against anv one who has 
been named in connection with the office, either one 
of whom he regarded as eminently fit for the position ; 
but if, notwithstanding, the Convention, with the cor- 
dial concurrence of all the candidates of the party, de- 
mand he change his present position for that of Goy- 
ernor, we do not see that he can refuse.’ 


** Arpawny, Sept. 8, 1874, 


“* Arnany, Sept, 8, 1874. 


Joseph Warren, Eeq.: 

“*Siz,—I am in receipt of your favor of this morn- 
ing, and hasten to say that I have at no time been desir- 
ous of the numination of Governor, preferring greatly 
to remain in the position in which the electors of the 
State have placed me, but have said, at the instance of 
friends, that if nominated to the office named, I would 
not decline. It gives me great pleasure to acquiesce 
in your suggestion. And I do so cordially and cheer- 
fully. I presume that all the gentlemen who have 
been named as candidates for the office of Governor 
occupy the same position, and will consent as readily 
as I do to the withdrawal of their names, with the 
view of the unanimous nomination of Chief Judge 
Cuveon. He could not, I think, decline a nomination 
thus tendered, and the people would heartily unite 
upon and triumphantly elect him. Very respectfully, 
your obedient servant, F. 


The Convention met on September 16, and Mr. 
TILDEN was triumphantly” nominated the next 
day. 

THE SECOND EFFECT: A JUDICIAL 
CONSOLIDATION. 


The other effect serves even more distinctly to 
prove the evil constitution of the court. Most 


readers will remember the policy of the fox in the 
fable who had lost his tail. It became the polli- 
cy of the judicial majority to bring all their as- 
sociates into a similar condition to their own ; 
and this policy was not more obvious than the 
argument was easy. It ran somewhat thus: 
“ Here is an attack not merely on one or more 
of the judges, but upon the court itself. ‘The 
court must defend itself against all such outside 
assaults.” And so far as the judges could effect 
a defense through unitedly standing by one an- 
other, it has since been done. Mated substan- 
tially for life, how could the minority resist ? 
Besides, the minority was not strong. In a war 
of this sort, one judge who had boldly denounced 
the first judgment soon must. have found himself 
alone. Could the cousin who had given a silent 
vote fail in the emergency to stand by his cousin 
who had given the leading pernicious opinion and 
was the principal object of criticism ? 


THE COUSINS WHISTLE. 


There were, to be sure, some restraining influ- 
ences—a consciousness of what was needful for 
self-respect ; a perception of what was desirable 
for the public welfare ; possibly even a doubt of 
the personal expediency of following up the path 
on which the majority of the court had entered— 
but “‘the cousin's whistle” was, after all, as per- 
suasive to the Chief Judge as it was to ANDREA’S 
wife in Brown1Nna’s poem, and so he soon was 
found reviling to a newspaper ‘‘ interviewer” the 
Attorney-General who had sued the Canal Ring, 
and cracking familiarly against that honest ofh- 
cer the stale jokes of his judicial associates, on 
what I trust that by this time he finds to be the 
very mistaken notion that there is no appeal from 
the Court of Appeals. 


THE CHIEF JUDGE SEEKS AN ‘‘ INTERVIEW.” 


Here is a specimen of the conversation, entered 
into by Chief Judge Cuurcn (be it remembered, 
for the express purpose of its publication), as re- 
ported in the Tribune of April 2, 1875: 

“ CORRESPONDENT. ‘Have you noticed some news- 
paper attacks on the Court of Appeals and its judges ?’ 

“Cnrer Juper Cuurcu. ‘ Yes, have.’ 

“ CorresPonvEentT. ‘Have you any idea who insti- 
gated it?’ 

Joper Cuvron. ‘ Yes; it was Frawnors 
BaRLow.’ 

‘* ConresponpentT. ‘Are you willing to state how 
you ascertained this?’ 

“ Corer Juver Cucron. ‘ Yes, from the writer; not 
directly, but through another person.’ 

*“Corresponpent. ‘Have you any idea what in- 
duced this attack ?” 

“Corer Cuvron. ‘I can not of course know 
the motive. I can only infer that he has taken advan- 
tave of the excitement on canal matters to vent his 
spleen against the court because he has happened to 
be unfortunate in his private and public litigations.’ 

*“Cornarsponpent. * What do you think of it?’ 

“Corr Jupor Cuvron. ‘It reminds me of my 
brother Grover’s remark, which he often jocorely 
makes. He says that, up in Alleghany, when a law- 
yer gets beaten in court a has two remedies. One is 
to go down to the tavern and swear at the court, and 
the other is to take an appeal. As there is no appeal 
this court, Mr. Bartow seems to have taken his 
only remedy.’ 


A UNANIMOUS BENCH. 


‘** Brother Grover’s remark” seems, indeed, as 
one of the evening journals that day observed, 
to have made a very deep impression on the 
mind of the Chief Judge, as appears by his 
counter-application of it in going down to the 
newspaper-office and swearing at the ex-Attor- 
ney-General. Upon the harmony of the per- 
formance with the functions and duties of his 
high office I make no further comment. When 
next case—the habeas corpus case— 
came up, he trusted to his expressed notion of 
his court’s omnipotence, responded to ‘‘ the cous- 
in's whistle,” and went with his associates into the 
war against outside criticism. The single prot- 
estant was not strong enough to go to Coventry 
alone, and the single new member afterward 
chosen fell into the path beaten by his associ- 
ates, just as bisons follow one another on a trail 
to water. The occupation even of a judge of the 
great court of this great State manifestly is not 
exempt from the aphorism of Epmunp Burke, 
that *‘ the dignity of every occupation wholly de- 
pends upon the quantity and the kind of virtue 
that may be exerted in it.” 


IV.—THE QUESTION OF REMEDY. 

Finally, the, question of remedy. The course 
of the Court of Appeals justifies a belief that the 
nominations and returns for a majority of its 
judges were arranged in the year 1870 by pre- 
cisely the same influences which at the same mo- 
ment controlled the selection of a similar major- 
ity of the local bench of this city. The fruits of 
the latter contrivance were happily brought to 
a speedy maturity by impeachment. But an 
amendment of the Constitution probably is the 
only resource of the people for escape from the 
dommation of the former. 


A FALSE ISSUE. 


It is manifest to laymen as well as to lawyers 
that the recent developments concerning the pres- 
ent Court of Appeals and its decisions in these 
Ring cases have excited a serious distrust of our 
elective judiciary system—so serious that, were 
the will of the people of the State now to be ex- 
pressed upon the question whether their great 
judicial offices should be filled by appointment, 
it is possible that the vote of November, 1473, 
woukl be reversed. But this, I think, is a false 
issue, and in order to ascertain the reason or un- 
reason of this revulsion of popular sentiment, let 
us briefly consider the main arguments for and 
against the two opposite practices—of election of 
judges for a term of years, and of their appoint- 
ment by the Executive during good behavior— 
which, in consideration of the leading States 
where they are respectively maintained, we may 
aptly stvle (1) the New York system, and (2) 
the Massachusetts system. The conflict is not 
of principle, but solely of method. All the dis- 
putants agree that the true object is to get and 
to keep the best judges for the work of judges. 


THE TEST OF THE METHOD OF CONSTITUTING 
THE JUDICIARY, 


As regards the mode of choice, the advocates 
of a popular election contend that the people are 
as competent to select a judge themselves as to 
elect a Governor to appoint a judge in their be- 
half; while the advocates of the system of ap- 
pointment contend that the essential qualifica- 
tions of a good ‘udge are so peculiar that the 
people at large are not so competent as their 
agent, the Governor, to make the best selection, 
especially in consideration of the ordinary con- 
trol of political nominations by the caucus. In 
all the debates upon the question, in the various 
States, I know of no more concise expression 
of the true test for determining what offices— 
whether judicial or otherwise — the public good 
requires to be filled by a direct election of the 
people, and what should be filled by the appoint- 
ment of agents, than the following paragraph 
from Rurus Cuoate’s speech of July 14, 1853, 
in the Massachusetts Constitutional Convention 
of that year : 

“If the nature of the office be ench, the qualifica- 
tions which it demands, and the stage on which they 
are to be displayed be such, that the people can judyve 
of those qualifications as well as their agents; and if, 
still further, the nature of the office be such that the 
tremendous ordeal of a severely contested popular 
election will not in any degree do it injury; will not 
deter learned men, if the office needs learning, from 
aspiring to it; will not tend to make the successful 


| candidate a respecter of persons, if the office requires 


that he should not be; will not tend to weaken the 
confidence and trust and affectionate admiration ofthe 
community toward him, if the office requires that such 
be the sentiments with which he should be regard- 
ed—then the people should choose by direct election. 
If, on the other hand, from the kind of qualifications 
demanded, and the place where their display is to be 
made, an agent of the people, chosen by them for that 
purpose, can judge of the qualifications better than 
they can; or if, from its nature, it demands learning, 
and the terrors of a party canvases drive learning from 
the field; or if it demands impartiality and general 
confidence, and the successful candidate ofa poy is 
less likely to possess either—then the indirect appoint- 
ment by the people, that is, appointment by their 
agent, is wisest.” (See Debates in the Massachusetts 
Convention, vol. ii., p. 805.) 


CONFLICTING APPLICATIONS OF THE TEST. 


New York and Massachusetts, both accepting 
this test, have made different applications of it to 
the judiciary. Here the people, through their 
Legislatures, through Constitutional conventions, 
and, as lately as two years ago, through a vote 
upon the exact question, have decided that the 
judicial office is one which can best be filled by 
direct election. There, on the contrary, it is de- 
termined that the best bench in the long-run is 
secured by appointment by the Governor. 


THE TENURE OF THE JUDICIAL OFFICE, 


In regard to the tenure of the judicial office, 
there is no such common test—with or without 
diverse applications of it. There are conflicting 
considerations ; some of which must give way to 
the others, whichever tenure be adopted, whether 
for a limited term of years or during good behav- 
ior. In favor of the latter is the consideration 
of the greater independence of the judge from ex- 
ternal influences ; and also the superior induce- 
ment which a tenure that is practically for life 
extends to learned men of small pecuniary for- 
tune over a tenure the term of which they may 
survive at the risk of exposing themselves to pe- 
cuniary distress in old age. In favor of the for- 
mer is the consideration of moderating the arro- 
gance with which the character of the tenant of 
any office for life is apt to be sullied by the very 
fact of his independence. 

It depends much upon the character and genius 
of any community which set of considerations 
shall prevail with it upon this subject. Here we 
have lately fixed fourteen years as a limitation 
of the term of our highest judicial offices. The 
Massachusetts system, on the contrary, adheres 
to the tenure of good behavior, the argument for 
which never has been better stated than it was 
by Hamitton in the seventy-eighth number of 
the Federalist. That system aims to render the 
judge ‘‘as independent as the lot of humanity 
will admit ;” that is to say, to endow him with 
office during life, or (its practical equivalent) dur- 
ing good behavior. Our system aims to render 
the judge as independent as is consistent with our 
notion of the public welfare; and we have deter- 
mined that this purpose is best served by a lim- 
itation of his office to a fixed term of years. 


THE QUESTION OF AN ELECTIVE JUDICIARY NOT 
FAIRLY INVOLVED IN THE RING DECISIONS, 


Such is a rapid and fair summary of the argu- 
ments for and against each of the two systems. 
Now, in order to determine whether the conduct 
of the Court of Appeals in the Ring cases justly 
makes for or against either system, it is needful 
to consider not only what that conduct was, but 
how the bench was constituted that was guilty 
of it; and this we have already done. As to the 
decision in the Twerp /Aahbeas corpus case espe- 
cially, the drift of public opinion is not uncertain. 
Outside of the city of Rochester, nineteen in ev- 
ery twenty lawyers will agree that the case was 
one in which the court easily could have found 
law enough to hold Tweep a prisoner under his 
cumulative sentence if it had been disposed to do 
so; and outside of the city of New York public 
opinion as to the moral nature of the result is 
even more nearly unanimous. As regards au- 
thorities and precedents which would have war- 
ranted a contrary decision, they have recently been 
poured on the court and the public by the bucket- 
ful. But it is further necessary to consider who 
was Governor of New York in 1870, and what 
control the Combined Rings then exercised in 
the executive chamber as well as in the legislative 
halls and all the political conventions ; and when 
we do so, it is plain that the trouble from which 
the people are suffering with this Court of Ap- 
peals is not at all due to the fact that it was the 
offspring of election rather than of appointment, 
but to the fact that it was the offspring of two 
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corrupt Rings which were dominant and aggress- 
ive over the whole body politic. 


THE ESSENTIAL JUDICIAL QUALITY. 


The main utility of an appellate tribunal in the 
last resort is the same which has been sought and 
generally found in trial by jury; that is to say, 
it secures impartiality. It has been said that the 
first judicial quality is fairness, the second com- 


_ mon-sense, and the last, and (however valuable in 


itself) the least important, is learning. In choos- 
ing trial by jury, reference to this last quality is 
entirely dispensed with, and much hazard is in- 


_ curred that but a small share of the second may 


be present. But the sacrifice and the hazard are 
freely incurred for the sake of that which is es- 
teemed the most valuable quality of a trier, wheth- 
er in law or fact—to wit, fairness, or impartiality. 
So the aim of wisdom in constituting courts of 
ulterior appeal or in the last resort is to secure 
for the final hearing that higher and purer atmos- 
phere which is likely to prevail where no local, 
partisan, or individual prejudice holds sway. Ap- 
peal judges are not commonly selected from a sup- 
position that they possess greater ability than those 
judges who hold the subordinate courts. This 
was evinced in the selection of the present bench 
of the Court of Appeals. A majority of its sev- 
en incumbents, including the Chief Judge, had 
no previous judicial experience. It has been con- 
spicuously manifested in the ancient constitution 
of the highest judicial tribunal of Great Britain. 
There, as well as in the Supreme Court of the 
United States, the quality above adverted to as 
the first judicial requisite controlled. Local feel- 
ing can not prevail in the latter; and if its judges 
were relieved from circuit duty, its organization 
as a court of last resort would be perfect. 


THE EXPERIENCE OF THE STATE OF NEW YORK, 


under its successive differing judicial arrange- 
ments, furnishes the best guide to a judgment on 
this subject. No student of the law can fail to 
remember that the culmination of the authority 
of the decisions of the ultimate tribunal in this 
State as precedents for other States was reached 
during the time of the Court of Errors, which 
lasted seventy years, from 1777 to 1847, and was 
followed by that Court of Appeals which pre- 
ceded the present court from 1847 to 1870, 
twenty-three years, while the present court is in 
its infancy, being only five years of age. Each 
of these three courts was constructed in a man- 
ner differing materially from the construction of 
the others, and for this reason it may serve a use- 
ful purpose to describe their several forms, and to 
give some brief account of the judicial working 
of each of them. 


THE COURT OF ERRORS 


consisted of the Lieutenant-Governor, the Sena- 
tors, the Chancellor, and the Supreme Court 
judges, and contained thirty-seven members. 
Thirty-three of them were elected for terms not 
exceeding four vears, and only a moderate por- 
tion of these were taken from the legal profes- 
sion. It was a fluctuating body, and a case rarely 
was heard by more than two-thirds of the mem- 
bers. ‘Those who doubt the fitness of electing 
judges would, at first blush, condemn such an 
arrangement ; but fuller reflection might remove 
their objection. Undoubtedly it was ill adapted 
to the transaction of ordinary judicial business. 
Still, as a court of ultimate resort, after a case 
had passed through one appellate examination, 
it may have had precisely the qualities most to 
be desired. It was a numerous body; its mem- 
bers necessarily were chosen from distant points ; 


no absolutely controlling majority was likely to 


be composed of, or, in judicial matters, influ- 
enced by, any clique or faction, and if a suit or 
defense was instituted with sinister reference to 
the probable influence of a party then in power, 
that influence, if in fact it existed, was apt to be 
weakened or wholly removed before the case 
came into the court. The lack of technical 


learning in many of the members was found to 


be rather an advantage than otherwise. It open- 
ed the way to a freedom of thought and inquiry 
by which the law often was liberated from thrall- 
dom to ill-considered or misapplied precedents. 
Narrow conceptions unfavorable to a general 
principle are generated in the routine studies of 


| professional men, and are blindly followed from 


| of Errors as.an admirable institution. 


habit. A court of this liberal form must ever be 
open to considerations of this kind, nor is it likely 
to disregard wise precedents or to act capricious- 
ly. The ablest and the most conservative of the 
practicing jurists of New York in the last gener- 
ation were of one mind in commending the Court 
Partiality 


was never even surmised there, except in two or 


| 


three rather trifling cases. (For an instance see 
19 Johns., 391; 1 Hammonn’s Political History 
of New York, c. 26, p. 547.) It well may be 


_ doubted whether there was any just ground for 


suspicion even in those instances. In its differ- 
ence with the Supreme Court on the vexed ques- 


_ tion whether frand in certain transfers was not 
| exclusively a question for the jury, the ultimate 


| against it, 


judgment of the profession certainly has been 
But that was a pure question of ex- 
pediency: an issue never could have arisen as to 
the motive of any conclusion of the judicial mind 
in that regard. In most, if not all, its other re- 
versals in any matter of importance, the court 
won moral triumphs of an enduring character. 


- The decision in 8 Cowen, 738, for example, al- 


ways will command respect. After the defense 
had been repelled for want of a precedent, the 
court decided that a landlord who had intruded 
a moral pest upon his tenant could not recover. 
Again, by a singularly blind application of a rule 
purely technical concerning As pendens, which 
they onght to have understood, all the judges 
agreed to a most unrighteous claim. But a vil- 
lage lawyer, who happened to sit in the Senate, 
gave the law as it was, and the whole court, 
concurring with him, reversed the judgment be- 
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low. (See 11 Wend., 466.) That court also, rul- 
ing by reason instead of by mere words, curbed 
the obstinate persistency of the judges below in 
favoring monopolies, and thereby established a 
benign policy in banking which has ever since 
prevailed. (See 23 Wend., 190; 1 Denio, 18; 
2 Ib., 402.) These exemplifications of its qual- 
ities might be greatly multiplied did space per- 
mit. ‘The comparatively brief term of its suc- 
cessor presents a much less creditable record. 


THE FIRST COURT OF APPEALS, 


established in 1847, consisted of only eight judges. 
They were all elective, for terms not exceeding 
eight years; but unless re-elected, four of them 
went out of office every year, and in every sec- 
ond year a fifth. It was therefore a fluctuating 
body, though not in so great a degree as the Court 
of Errors. In the nature of things, lawyers only 
were elected to it. Some specimens of its pro- 
ceedings deserve especial attention. Corpora- 
tions afford facilities for peculiar forms of fraud, 
and this court showed a singular proclivity for 
aiding adventurers in that very branch of human 
enterprise. Sometimes a corporation pledges its 
whole means for ready money, squanders or loses 
the money, and passes into insolvency. Insucha 
case its property stands encumbered in.favor of 
creditors to the whole value, and by consequence 
its stock becomes substantially worthless. ‘The 


stock then may be bought up by speculators for the | 
merest trifle; and if on any technical ground the | 
debts can be repudiated, that stock, as shares in | 
the distribution, becomes worth par. ‘These float- | 


ing shares, too, form very convenient instruments 
of corruption. They cost but little ; some of them 
may be given to acute legal practitioners, who thus 
are clothed with a contingent interest ; and more 
may be passed to individuals occupying peculiar 
relations to the controversy or to its decision, 
Two notable cases of this class went into the for- 
mer Court of Appeals of thisState. The first, com- 
monly called the Dry Dock case, involved about 
$400,000. The scheme succeeded. A debt to 
just about this amount, owing from a broken 
New York corporation to English bankers, was 
repudiated in the Court of Appeals on a very 
sharp plea of usury. (See the opinion of the 
court, rendered by the Hon. ADDISON GARDINER, 
3 Comst., 344.) This decision may have been 
perfectly sound law; bat nothing like it ever 
had occurred before, and the result outraged the 
moral sense of the whole country. Mr. E. D. 
Morean (since Governor and United States Sen- 
ator), then in the State Senate, presented to that 
body a report upon it from a committee of 
which he was chairman. Deploring the facility 
with which under the law so construed ‘‘ dis- 
honest men may avail themselves of it to perpe- 
trate gigantic robberies, provided there is any 
such thing as robbing according to law,” he 
recommended the enactment of a bill forbid- 
ding any corporation ever thereafter to interpose 
the defense of usury. ‘The bill was enacted. 
(See Laws of 1850, p. 334.) Several other States 
immediately adopted similar statutes; perhaps 
every State in the Union new has done so. 
That Dry Dock “ grab,” howéver, was a mere 
flea-bite to what came afterward. The North 
American Trust case also affected foreign cred- 
itors in precisely a similar manner, and involved 
$2,000,000. The same volume of the reports (3 
Comst., 19) records its incipient stage. <A prec- 
edent was established, as | have shown, imper- 
iling the creditors, and other decisions followed 
in the same vein, until, in Talmage v. Pell, a ju- 
dicial resolution was adopted which was deemed 
a ‘*‘clincher.”” (See the opinion of the court per 
the Hon. Appison Garpiner, 3 Selden, 347.) 
Each of these cases, however, involved but little 
money; they merely formed precedents; and 
when the great case, involving the $2,000,000, 
was reached, the precedent-making judges had 
mainly gone out of office, and this fluctuating 
feature of the court saved the English creditors. 
They prevailed by the votes of new judges, S. L. 
Sevpen and another dissenting. (See N. Y., 
294, and17 N.Y., 547.) The first decision hav- 
ing thus been repudiated by the Legislature, and 
the second attempt at a ‘‘ grab” having been de- 
feated by changes in the personnel of the court, 
the honor of the State was saved; but it was a 
narrow escape. ‘The first decision in the New 
Haven Schuyler cases was an approximation to 
similar mischiefs. It held in effect that a corpo- 
ration was not responsible to the individual for 
the acts of its agent. Equally unjust was the 
North American Trust case. It met precisely 
the same fate as that did, and from the very 
same cause. ‘The makers of the evil precedent 
went out of office, and when the principal case 
camé up before a new set of judges, they refused 
to be fettered by the supposed precedent, and 
enforced against the corporation the behests of 
justice. Judge Noan Davis was one of these 
new judges, and delivered the opinion of the 
court. If, under Judge ALLEN’s new “ pro- 
peculator law,” he shall be punished for his un- 
kindness toward Twrep, that opinion at least 
will help to rescue his name from the intended 
dishonor. (See 34 N. Y., 44.) 


THE PRESENT COURT OF APPEALS. 


In 1870 the present Court of Appeals came 
into power—a court differing radically in its 
frame-work from any ever before known in the 
judicial system and policy of this State; and it 
still reigns with a confidence on the part of its 
judges of a secure tenure for many years to come. 
The number of the judges is only seven—the 
smallest ever known on the bench of the ultimate 
tribunal. They all were elected for terms of 


fourteen years, with a restriction in respect to | 
age, rendering it improbable that more than one | 


or two of them ever would go out of office at one 
time, 
was adapted to preclude any such instability of 


power and purpose as had proved so fatal to mon- | 
ey-making combinations in the instance of its | 


Such a constitution of the court certainly | 


predecessor. Thus there was organized only 
five years ago a close corporation endowed with 
the supreme judicial authority. 
the bucket,” a single member coming in now and 
then, scarcely could affect the oligarchical pow- 
er, if an oligarchy once could be established, and 
I refer to the review of the Ring decisions of this 
court for proof that it has been established. As 
the latest and crowning demonstration of the 
dishonor which it casts on the justice of the State, 
I learn from trustworthy authority that by rea- 
son of its decisions, and that of Judge DononvE 
(which I have recounted), in the City Ring suits, 
it has been deemed necessary, upon consultation 
of the counsel engaged in prosecuting legal pro- 
ceedings which had been instituted against SWEE- 
ny and Conno.uiy in the foreign countries to 
which they fled, to suspend those proceedings 
until either we get a new Court of Appeals or 
the present court shall emancipate itself from 
slavery to the evil intluences which control it. 


THE QUESTION FOR THE PEOPLE 


is whether a court of final appeal is worthy to 
continue which is or may be a permanent cabal. 
Originating as it did in the worst of times, 
when the slime of peculation besmeared the 
whole machinery of the city and the State, I be- 
lieve that I have shown that its brief career ex- 
hibits unseemly specimens of servility to the cor- 
rupt men in whose favor its bench was generated. 
1 believe, in a single word, that the facts which 
I have marshaled show that such a court is not 
a safe depositary of the supreme judicial power. 
Perhaps the court of ultimate appeal should be 
restrained from dealing with mere practice mo- 
tions, and be occupied only with the great ques- 
tions of right. Perhaps its judges need not all be 
professional lawyers. Perhaps they onght to be 
more numerous, and to be elected for short terms, 
so that, like the old Court of Errors, they may 
include at all times representatives not merely 
of the technical learning of the State, but also of 
its agriculture, its commerce, and its finance. 
Thus the people might escape from thralldom to 
judicial cabals, and find, as of old, in the healthy 
freedom of thought and speech, and the collision 
of various mental forces naturally springing from 
such a fair and open representative body, com- 
mon-sense and common law ever co-operating to 
prevent the triumph of misapplied technicalities 
over common justice. 
I have the honor to be, Sir, 
Your obedient servant, 
Apert G. Browne, Jun’r. 
New York, September 20, 1875. 


SUSAN’S MISTAKE. 


Among all the trim house-maids in Blooms- 
bury not one could compare with Susan Biffin, 
who had the privilege of being a servitor in the 
mansion of Mr. Jobbins, alderman and tallow- 
chandler of the City of London. 

Not only did Susan excel in the neatness of 
her dress and the cheerfulness with which she 
performed her duties, but she also carried off 
the palm with respect to personal appearance, 
as would have been admitted by any one who 
observed her pouting mouth, ruddy cheeks, 
bright full black eyes, and the pleasant smile 
which constantly shed light over her features, 
and helped to enhance the charms with which 
nature had endowed her. 

Susan Biffin was an extremely well conducted 
girl, and knew more than most people in her 
station of life, inasmuch as her parents (now 
dead) had been respectable trades-folk, who in 
the latter portion of their life had fallen into 
difficulties, but had taken care that, despite the 
wrecking of their worldly prospects, the educa- 
tion of their only child should not be neglected. 

Thus much for Susan's advantages. Now let 
us look at the reverse of the medal. The pretty 
house-maid’s chief fault was that she was in love 
—and desperately, too—a circumstance which, 
of course, called forth the severest censure from 
her mistress, who, to her credit be it said, took 
an interest in her servants not often manifested 
by people of such rank as the wife of this City 
magnate. 

Mrs. Jobbins had four daughters, marriage- 
able years upon years ago, and who as yet had 
never had the ghost of an offer. Now, of course, 
it would have been a commendable thing had 
these vestals fallen in love, and set their foot 
firmly on the road which leads to Hymen’s tem- 
ple; but with a young servant wtat. twenty it 
was a very different matter. Mrs. Jobbins took 
the affair up warmly, as did also the vestals al- 
luded to, and persistently informed Susan that 
if she knew when she was well off, she would 
remain single, etc. ; in fact, if possible, the young 
ladies expressed a greater horror of matrimony 
than even their mamma, and went about the 
house declaiming against the perfidy of mankind 
in terms that would have fully qualified them to 
become shining lights in any society of female 
celibates, although, as cook sententiously remark- 
ed in the sacred precincts of the kitchen, ‘If 
their ma hadn't married Mr. Jobbins, where on 
earth would they have been? A good job, per- 
haps, if their ma had remained single.” From 
this remark of cook’s, who also had a sweet- 
heart, it may be inferred that the Misses Job- 
bins were not quite so well liked ‘* down stairs” 
as their maternal parent. 

Perhaps, however, the great reason for Mrs. 
Jobbins’s dislike to Susan’s courtship was that 
the pretty house-maid had fixed her affections 
upon what Mrs. J. termed a ‘‘ theatrical,” but 
what Susan always spoke of as a Harlequin. 

The intimacy between Susan and her betrothed 


That ‘drop in, 


was still young, but on one side at least it seemed | 
as though it had existed for years, inasmuch as | 


Susan was a tender, sympathetic creature; and 
when Herr Kiddini fell upon his knees at the 
house of a mutual friend, and with uplifted arms 
begged her to be ** his,” she at once yielded him 


all the affection her fresh young heart was capa- 
ble of bestowing. 

The Harlequin, however, was not Susan's first 
sweetheart. Such a neat, pretty girl could not 
fail to have plenty of admirers among the sons 
of the small tradesmen resident in the neighbor- 
hood. The time had been when Susan had al- 
most determined upon becoming the wife of an 
enterprising young grocer named Perks, who had 
recently opened a business of his own, and was 
said to be thriving. 

Susan really liked Perks, but the roseate hues 
of courtship were darkened by some trumpery 
lovers’ quarrel; and as Susan said Perks was in 
the wrong, and Perks declared that Susan was 


| entirely at fault, the affair resulted in a parting. 


Neither would give way, and neither would agree 
to the mediation of a third party ; so Susan at 
once returned all the little love gifts which Perks 
had lavished upon her. 

The jealous young grocer’s parting words were 
that he hoped she would not make a mistake, and 
that he felt she would repent of her conduct to 
him ; at which Susan disdainfully tossed her head 
and turned away. Thus ended one love episode 
in the pretty house-maid’s life. 

Herr Kiddini was, as Susan had stated, a Har- 
lequin at Christmas-tide, and a teacher of dan- 
cing and calisthenics throughout the remainder 
of the year. (Our heroine met him first at the 
abode of a married friend, who had once been a 
fellow-servant in the Jobbins’s mansion, and that 
spirit of curiosity which seems to be excited by 
all who are in any way occupied before the foot- 
lights invested Herr Kiddini with an importance 
he would otherwise not have possessed. He was 
decidedly not a good-looking man—his eyes were 
sunken and fringed with thick lashes, and a slight 
mustache failed to hide the sinister expression of 
his mouth. But the fact of his being “‘on the 
stage” blinded Susan and Susan’s friends to every 
thing else. Here they were at tea with the gen- 
tleman who to-morrow night would appear before 
a crowded audience in a tight-fitting dress cov- 
ered with spangles, the grace of whose dancing 
elicited such applause, who bore the wand which 
turned every thing into something totally differ- 
ent, and who jumped through shop windows with 
an agility that was vainly emulated by Clown and 
Pantaloon. Herr Kiddini was a moody man, not 
given to much conversation; still he had_ sense 
enough to perceive that something was expected 
of him after the numerous slices of bread-and- 
butter and sundry cups of tea that had passed 
down his capacious throat, so he invented a few 
stories relative to his career, always taking care 
that he should appear in the most favorable of 
lights; and ere the evening had closed he had 
so far succeeded in winning the good-will of 
Susan and her friend the cook, who accompanied 
her, that Herr Kiddini was the principal subject 
of conversation between them throughout the 
week. 

How great was the astonishment of both when, 
a few days after, a thumb-stained letter arrived 
for Miss Biffin, inclosing an ‘‘ order” for two for 
the upper boxes at the theatre at which Kiddini 
was engaged, and a greasy half-sheet of note- 
paper, with the words “* Otto Kiddini’s compts.” 
scrawled thereon! ‘The receipt of this courtesy 
demanded that Sasan should, with cook’s assist- 
ance, concoct a letter of thanks to the great 
Terpsichorean artist.- The letter took some time 
to write, because, as cook remarked, it wouldn't 
‘**do to be too for'ard or yet too distant.” How- 
ever, at last the happy medium was arrived at, 
and with many blushes suffusing her counte- 
nance, Susan dispatched, via the post-office, her 
first communication to Herr Kiddini. ‘The next 
thing was to obtain the consent of Mrs. Jobbins 
that they might spend the evening together, be- 
cause Susan declared she wouldn't go without 
cook, and the latter wouldn't accept the ticket 
for herself and a friend on any account what- 
ever. Although it was awkward for both to be 
out on the same evening, Mrs. J.’s consent was 
won, and in the brightest of bonnets and warm- 
est of cloaks the two girls went to see the pan- 
tomime in which Herr Kiddini took such an 
active part. Prosperity had not shed its golden 
rays upon the theatre of late, and there was 
plenty of ** paper” to be had; so that when Su- 
san and cook took their seats in the stuffy upper 
boxes and looked around them, they were not so 
disconcerted as might have been the case if mon- 
ey and not “‘ orders” had prevailed. ‘The panto- 
mime was played first that evening, so that the 
girls were not kept long upon the tenter-hooks 
of expectancy. ‘The ‘* opening” seemed rather 
long ; but there is an end to every thing, and at 
length the lamps were lowered for the ** carpen- 
ter’s scene” which was to usher in the glories of 
the transformation. ‘The usual bevy of fairies 
appeared suspended in the air, there were the 
customary banks of impossible flowers, and the 
usual combination of colored fires. ‘Then Kid- 
dini in his party-colored Harlequin dress bounded 
upon the stage, the very perfection of grace and 
agility—at least so whispered Susan to cook, who 
nodded affirmatively—and throughout the rest 
of the performance he was to them the only ob- 
ject of interest. ‘The merry sallies of the Clown, 
the senile observations of the Pantaloon, the feats 
of the apparently boneless sprites, the red-hot 
poker, and the spirited “‘rally” were in their 
eyes mere adjuncts to the dancing of Kiddini, 
and only gone through in order that he might 
have an interval of rest. Susan envied the act- 
ive young person who appeared as Columbine, 


‘and began to think that dancing with Herr Kid- 


dini must be the greatest pleasure life could af- 
ford. 
ed at its height, the green baize dropped upon a 
tableau of which their hero, supporting the Col- 
umbine on his knee with one hand, was the prin- 
cipal figure, and the pantomime was at an end. 
Cook had barely time to comment upon the 
** loveliness” of the performance, when Susan felt 
a gentle tap upon her shoulder, and looking 


But just when the “‘ comic business” seem- | 


round, recognized the friend by whom she had 
been introduced to Kiddini. 

‘*You ain't going to stop for the drama, are 
you? Kiddini said hed sent you a order, and 
he gave me onetoo. ‘Liza’—the speaker's wife 
—‘‘is outside the boxes, and we're off, because 
Kiddini said he'd come round and have a bit of 
supper with us. You'd better come too.” 

The girls looked at each other, and then began 
to compare opinions. ‘The friend’s house was 
down a mews, within a stone’s-throw of their 
master’s, and as perhaps (as Susan suggested) 
the drama might turn out to be a stupid thing, 
they decided to leave the theatre with their 
friend. ‘The chief inducement with both Susan 
and cook, however, was that there was a proba- 
bility of Kiddini partaking of supper with them. 

Their hopes in this respect were not disap- 
pointed. The great man arrived at their friend's 
house almost as soon as they did, made a very 
hearty supper, and was more agreeable and talk- 
ative than usual. As if by a preconcerted move- 
ment, Susan suddenly found herself alone with 
the Harlequin, and ere her friends re-entered the 
room she had become ‘‘ engaged” to him, and 
had promised to become his bride in the follow- 
ing July, six months hence. 

How long Kiddini took to declare his passion 
is a moot-point, Susan declared they were not 
alone more than five minutes, and that Otto's 
confession burst upon her like a bomb-shell; but 
cook averred that the arrangement took more 
than half an hour to settle. 

That night Kiddini saw the girls home, and 
the sharp ears of cook detected the sound of a 
kiss while she was descending the area steps, 
leaving Susan to follow. 

After this occasion more ‘‘ orders” came, and 
Susan found frequent opportunity,of meeting her 
Otto, whom, as she confidentially informéd the 
trusty cook, *‘she loved more and more every 
time she saw him ;” at which sympathizing cook 
would give an approving smile, and remark, 
** Very natural, my dear.” 

Susan's conscience occasionally smote her 


| when she recalled her behavior to young Perks, 
| the grocer, who, cook said, ‘*‘felt her conduct 


much, and was reduced to a skelinton:” for the 
little quarrel which had separated them had re- 
ally originated with her, and though all was over 
between them, and she was engaged to another, 
she could not bear to think that she had caused 
him ary suffering. She often fancied she would 
have liked to go round to his shop and confess 
herself in the wrong, but after consultation with 
cook she came to the conclusion that such a 
course of proceeding might inspire hopes in the 
young man’s breast which could never be fulfill- 
ed; so she resolved that matters should remain 
as they were. Susan was of a sensitive nature, 
and when the remark that had been made by 
cook relative to the manner in which young 
Perks was ** falling away” recurred to her mem- 
ory, it was with difficulty she could restrain the 
tears that dimmed the lustre of her black eves. 
She tried to think that a ‘* professional” of the 
rank of a Harlequin was a much better match 
than a small grocer, who had to stand behind 
his counter from eight in the morning until ten 
or, eleven o'clock at night, with scarcely oppor- 
tunity to have a comfortable meal during any 
portion of the day. Besides, as cook said, Kid- 
dini was a gentleman, as any one could see, and 
with his aristocrati¢ bearing and white hands, 
on one of which a massive ring shone conspicu- 
ously, was a fit match even for one of their young 
ladies—allnding to the Misses Jobbins, who, per- 
haps, would not have felt flattered by the allu- 
sion ; still,on the other hand (not the Harlequin’s 
other hand), there is a time in the life of a spin- 
ster when it seems as though she would be will- 
ing to marry any one, and it must be confessed 
this critical period was nigh at hand with the al- 
derman’s daughters. 

During the early days of their courtship Kid- 
dini was not the most attentive of lovers, and 
when taunted therewith, replied that his arduous 
exertions at night rendered him almost unfit for 
society. However, when he heard from their 
mutual friend's wife in the mews that he really 
must pay more attention to the pretty house-maid 
or she would rebel, and when his betrothed in a 
confiding moment showed hire her savings-bank 
book, in which she was credited with the posses- 
sion of £40, Herr Kiddini's affection received an 
impetus, and he became as ardent as could be 
wished. After the run of the pantomime his 
time was more his own, and, as he informed Su- 
san, excepting the instruction of a few daily pu- 
pils, he had really nothing to do. 

The stunted herbage of the square was begin- 
ning to give signs of vitality, the trees had already 
put forth their foliage, and troops of giggling 
nurse-girls with their infantine charges were to 
be seen perambulating the graveled walks, when 
Kiddini one evening, sitting alone with Susan in 
the little house down the mews, moodily remark- 
ed that the time was approaching when they were 
to seek the hymeneal altar. Of course Susan 
blushed and said nothing, which was very correct 
and proper. Then Kiddini, in still more gloomy 
tones, said that he had had rather a bad spring, 
inasmuch as some of his pupils had taken their 
departure from his ‘Terpsichorean academy with- 
out paying for the lessons they had received, and 
that, in shert, he had not the wherewithal to pro- 
vide a home. 

This somewhat disconcerted Susan, and quite 
unbidden there arose in her mind the image of 
the young grocer and his prosperous business ; 
but Kiddini, who now became warm on the sub- 
ject, suggested that if Susan would lend him 
£20 out of her little fund in the savings-bank, 
he would at once provide a home, and they would 
be married ina month. Kiddini had no doubts 
at all about the future; he had had an excep- 
tionally bad spring, but the autumn might prove 
quite the reverse. ‘This communication did not 
put Susan in a very hopeful mood; but she had 
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